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Nguon: William W. Burke-White (2014). “Crimea and the International Legal
Order”, Survival: Global Politics and Strategy, Vol. 56, No. 4, pp. 65-80.

Bién dich va Hiéu dinh: Lé Hoang Giang

Crimea da thudc v& Nga. Tai thdi diém nay, cudc trung cdu dén y vao thang 3 ndm
2014 va viéc Nga sap nhap Crimea sau do da la cac su kién lich sir, ngay ca khi
bién gidi 13nh thd va tuong lai chinh tri cia Ukraine van con dang bi tranh ch&p. DU
vay, khi su' ch(l y cla thé gidi da chuyén tir Sevastopol sang Kiev va nhiéu cuéc
khiing hoang gan day tai nhitng nai khac, mot sy cdn bang chi chét gilra hai trong
s6 nhitng nguyén tac cd ban nhat cla trat tu phap ly va chinh tri quéc t€ thai ky
h&u Thé chién thir hai van dang bi de doa.

Tai Crimea, Nga da st dung luat quoc té€ mot cach khon ngoan, trong dé Igi
dung dugc su mau thuan gitra nguyén tic cd ban nghiém cdm chiém doat 13nh tho
théng qua st dung vii luc va mot nguyén tdc cd ban khéng kém la quyén tu quyét
dé tir d6 chiém doat Crimea. Tong théng Nga Vladimir Putin d tao ra mdt su’ can
bang khac han gitra hai nguyén tdc nay so vdi su’ cdn bang vén chiém uu thé trong
gan 70 ndm qua. Cach tai dién gidi hai nguyén tic trén clia Nga rat cd thé sé pha
v3 su’ can bang mong manh giira viéc bao vé cac quyén Igi cad nhan va viéc bao vé
toan ven I&nh thé cla cac qudc gia — yéu t8 da gilp cho trét tu thé gidi hdu Thé
chién th( hai diing viing. Su dién gidi ndy dat ra nhirng tién Ié tiém &n nhidu nguy
cd cho nhitng khu vuc bat 6n, tir Iraq dén Syria, pha v& su’ 6n dinh cta hé thdng
phap ludt qudc té vao chinh thdi diém hé théng nay dang cd thich nghi vi mét thé
gidi da curc.
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Bang cach khang dinh nhiing hanh dong clia minh la hgp phap, nhung dong
thai cling bé cong luat phap theo nhitng cach thic khén khéo (va khong may khon
khéo), Nga da dung chinh mét trong nhitng cach thdc ma Hoa Ky ting st dung.
Trong gan 70 nam qua, va dac biét la tur dau nhirng nam 1990, Hoa Ky da tung co
thé 13nh dao hé thdng ludt qudc t&, thudng 1a k&t hgp cling véi chau Au. Hoa Ky
dinh nghia cac quy dinh, xac dinh cac trudng hdp ngoai |é clia cac quy dinh va
thdng thudng ciing thi hanh cac quy dinh d4.

Su tai phan phoi quyén luc trong hé thong chinh tri quoc t€ ngay nay da dat
dau chdm hét cho lién minh xuyén Pai Tay Ducng vé luat qudc t& nay.? Thay thé
cho thdi ky My chiém ng6i vi ba quyén va lanh dao phap luat nhu vay la mot hé
théng da trung tdm dang troi day, trong dé mot s& lugng ngdy cang tdng cac quéc
gia cd thé va thuc t& d& ddéng vai trd 13nh dao véi tirng van dé cu thé trong mot hé
thdng phap ly linh hoat hon rat nhiéu.® Nhitng quéc gia nay bao gébm (nhung khéng
chi cd) Brazil, Nga, An D6 va Trung Qudc. Trong van dé Crimea, Nga cd 18 13 lan
dau tién ké tir sau khi Lién X6 sup dd dang tu khang dinh vi thé cia minh nhu 13
mot nudc trung tdm mdi cho mot cach dién gidi cu thé ludt qudc t&, mot hinh thic
dién giai sé& thach thirc theo nhidu cich su can béng cé tdm quan trong trung tdm
cUa trat tu’ thé gidi hau Thé chién thd Hai va kha nang lanh dao trat tu dé cua Hoa
Ky.

Mau thuan giira quyén dan toc tu quyét va toan ven lanh tho

Washington d3 xay dung trat tv hdu chién ndy dua trén modt mau thudn vén cd
dugc thé hién rd rang trong chinh Hién chuang cua Lién Hop Qudc, mau thuan gitra
viéc gilf gin toan ven Ianh thé cua cac qudc gia va viéc bdo vé cac quyén Igi ca

1 p& hiéu thém vé binh luan kinh dién vé& ludt qudc t& nay, xem Hans J. Morgenthau, ‘Positivism,
Functionalism, and International Law”, American Journal of International Law, vol. 34, no. 2, April
1940.

2 Xem Jim O'Neill, 7he Growth Map: Economic Opportunity in the BRICS and Beyond (London:
Portfolio Penguin, 2011); Daniel W. Drezner, ‘The New New World Order’, Foreign Affairs, vol. 86,
no. 2, March—-April 2007; Fareed Zakaria, 7he Post-American World: Release 2.0 (New York: W.W.
Norton & Company, 2011); John B. Bellinger III, ‘Reflections on Transatlantic Approaches to
International Law’, Duke Journal of Comparative & International Law, vol. 17, no. 2, Spring 2007;
Daniel Bethlehem, ‘Remarks by Daniel Bethlehem’, in American Society of International Law,
Proceedings of the Annual Meeting, vol. 103.

3 P& tim hiéu thém, xem William W. Burke-White, ‘Power Shifts in International Law: Structural
Realignment and Substantive Pluralism’, Harvard International Law Journal, x& xuat ban trong nam
2014.
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nhan, bao gom su’ doc Iap cubi cung cta cac cong dong dan cu bi ap birc dudc tién
hanh cac hanh ddng tu’ quyét trong nhitng hoan canh dic biét.*

Mau thuan nay d3 dugc nhan thirc rd va dua ra tranh ludn trong qué trinh
soan thado hién chuong vao ndm 1945, va trong nhitng nd luc ctia Hoi ddng Bao An
Lién Hiép Quéc nham lam rd khai niém quyén tu quyét vao ndm 1970.°> Nhitng ciu
hoi tudng tu da dudc dat ra vao cubi nhitng nam 1990 khi Dong Timor va Kosovo
c6 gang doi doc Iap sau khi chiju nhiéu xung dot va ap birc, va trong nhitng ndm
dau cua thap ky nay, khi Nam Sudan trai qua mot qua trinh tuong tu. Tuy vay,
trong khi vao ndm 1999 My cd thé kiém soat viéc dién giai va thi hanh ludt qudc t&
dé& dam bao ddc 1ap cho Kosovo ma khdng phai chiu hdu qua phap ly, thi dén ndm
2014 Washington lai khdng thé phan bac hoan toan nhiing 1ap ludn phap ly cla
Moscow cho réng viéc Nga hd trg va cudi cling 1a sap nhap Crimea cd cd sG luat
qudc té€ vitng vang khong kém.

Nga c6 dugc kha ndng Igi dung nhitng diéu khong rd rang vé phap ly cé
trong ca 2 trudng hgp Crimea va Kosovo phan 16n 1a nhd su mau thuln cd hitu gitra
hai nguyén tdc thudng xung dot nhau ngay tai trung tdm cla cac hé théng phap
ludt va chinh tri qudc té& ké tir ndm 1945.

Nguyén tac th(r nhat la cac qudc gia khdng dudc phép s dung vii luc chdng
lai nhau va déc biét Ia khdng dugc phép chiém doat 1anh thé ciia nhau thdng qua
sir dung vii luc. Nguyén tdc nay dudgc thé hién trong Piéu 2(4) Hién chuong Lién
Hiép Qulc: "tat ca cac Quoc gia thanh vién sé tir bo sir dung hodc de doa s dung
vii luc trong quan hé qudc t&€ nham chdng lai sy’ toan ven I&nh thd hay nén ddc Iap
chinh tri ciia bat ky quéc gia nao”.® bidu nay dugc tai khang dinh vao ndm 1970,
khi Dai HOi dong Lién Hiép Qudc tuyén bd rang: “khéng hanh dong thau tém Ianh
thS nao bdt ngudn tir viéc st dung hodc de doa s dung vii luc sé& dudc cdng nhan
la hdp phap”.” Nguyén tic nay da gilp tap hdp dugc mét lién minh 16n va day Ui
dudc cudc xadm lugc cua Tdng théng Iraq Saddam Hussein vao Kuwait ndm 1991.

Th( hai la nguyén tac tu quyét. Theo nguyén tdc nay, ngudi dan cac nudc
ting bi chiém lam thudc dia hay tung phai chiu ap bic ndng né cé quyén tu do
quyét dinh chinh phu tucng lai va dia vi cia minh trong cong dong qudc té. Trong
nhirng hoan canh dac biét nhu khi cd toi ac chéng lai loai nguGi hodc diét chuing

* P& dugc miéu ta rd han, xem G. John Ikenberry, ‘Illusions of Empire: Defining the New American
Order’, Foreign Affairs, vol. 83, no. 2, March—April 2004.

> UN General Assembly, ‘Resolution Adopted by the General Assembly: 2734 (XXV). Declaration on
the Strengthening of International Security’, 16 December 1970, http://www.un-
documents.net/a25r2734.htm.

® UN, ‘Charter of the United Nations’, Article 2(4), http://www.un.org/en/documents/charter/.

7 UN General Assembly, ‘Resolution Adopted by the General Assembly’.
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mot cach co hé théng, nguyén tac nay cho phép cdng dong bi ap blc cé quyén tu
dam bao dobc lap chinh tri va phap ly, ngay ca khi viéc d6 de doa dén su toan ven
lanh thé ctia mdt qudc gia khac. Nguyén tac nay ciing c6 ngudn gdc tir trong Hién
chuang Lién Hiép Qudc, trong do Idy “su tdn trong nguyén tac binh dang vé quyén
Igi va quyén tu’ quyét clia cac dan toc” Iam muc tiéu cta hé thdng qudc t&.2 Thudng
bi vi pham nhiéu han 1a tuan tha, day chinh a nguyén tic d3 dan dén su ddc 1ap
cla Bong Timor vao nam 2002, cia Kosovo vao nam 2008 va cua Nam Sudan vao
nam 2011.

Trudong hdp Crimea

Quan hé gitra cdc nguyén tac nay dang bi de doa nghiém trong trong trudng hap
Crimea. Cong dong dan cu ndi tiéng Nga & Crimea c6 quyén dudc cd nha nudc
riéng cua ho do bi ap birc cd hé thong tir phia chinh quyén Kiev hay khong? Nga cé
dugdc phép hd trg nhitng ngudi dan ndi tiéng Nga dé gianh ddc Iap hay khong? Hay
li€u Ukraine, v@i tu cach mot quoc gia doc 1ap cé chd quyén, phai cd quyén bat kha
xadm pham vé bién gidi Ianh thé? Chung quy hon, trong trudng hop nao thi mét
cong dong dan cu’ cd quyén doi doc lap quoc té va cac nudc bén th ba dudc phép
hd trg d&n muc do ndo, cho du khi lam vay cé thé xam pham dén su toan ven I3nh
thd clia mot nudc khac?

Trong cudc khung hoang Ukraine, Putin da trinh bay rd rang mot Iap luan
phap ly dugc xay dung tinh xao, mac du coé xu hudng theo chu nghia xét lai, trong
dé d3 Igi dung dugc sy mau thuln gilta quyén tu quyét va toan ven lanh thé.
Théng qua 1&p ludn nay, Nga rat cd thé khdng chi dang tim cach bién minh cho
hanh déng clia minh & Crimea, ma con dang c6 tai khdng dinh vi tri 13nh dao cla
minh trong mot trat tu phap ly qudc t€ da trung tam.

Lap ludn phap ly cta Putin dugc 16ng ghép trong bai dién van ngay 18 thang
3 trudc Duma Qudc gia (Ha vién Nga), hai ngay sau cudc trung cau dan y & Crimea.
Xét trong bdi canh dd, Putin tuyén bS Nga cd quyén can thiép rong rai dé bao vé
ngudi Nga thi€u s8, va ha rét thap tiéu chuén xac dinh mirc dd ap birc can thiét dé
dan dén quyén tu quyét va sau do 1a doc 1ap. VGi hanh ddng ndy, Putin d& chuyén
can can gilra su toan ven lanh thd va quyén tu quyét tir cdn bang sang nghiéng
han vé phia quyén tu quyét, khién cho bién gidi qudc gia trd nén dé bj xam pham
han va ban than hé théng qudc té trd nén bat an han rat nhiéu.

8 UN, ‘Charter of the United Nations’, Article 1(2).
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V8i nguyén tac th& nhat v& nghiém cdm st dung vii luc d& chiém doat 1anh
thd, Putin da thuc hién viéc bac bd mang tinh chién luge: “Cac Luc lugng Vi trang
Nga chua ting tién vao Crimea; ho von da c6 mat & dé theo mot thda thuan qudc
t&”.° Pang luu y han, 6ng ta da phd nhan nhitng hanh déng clia cac luc lugng chua
dudc xac dinh & Crimea la cua Lién bang Nga, du nhitng hanh dong doé da dudc ghi
hinh lai rd rang va phat di trén khap thé& gidi. Ong ta lam dugc diéu dé la do tiéu
chuén phép ly dung dé quy trach nhiém cho cac chinh phl vé cac hanh ddng cua
cac chu thé phi qudc gia dugc cac chinh pht dé ho trg 13 tuong ddi 1dng léo va
dudng nhu d3 16i thai.

Nam 1984, khi Hoa Ky trg giip cho quan ndi ddy Contra tai Nicaragua, Toa
an Cong ly Quéc té (International Court of Justice - ICJ) d& cho rang “dé cd thé quy
trach nhiém phap ly cho Hoa Ky dua trén hanh vi nay, vé nguyén tac phai chirng
minh dugc réng Hoa Ky ¢ quyén kiém soét hiéu qua cac chién dich quan su hodc
ban quan su”.° Trong vu an nay, ICJ da két luan rang “su’ tham gia ctia Hoa Ky vao
viéc tai trg, td chirc, huédn luyén, cung cép, va trang bi cho luc lugng Contra ... va
viéc 1én k& hoach toan bd cac hoat déng cla luc lugng nay, ké ca néu cd anh
hudng chi phéi hay mang tinh quyét dinh” déu khdéng du dé truy cltu trach nhiém
cho Hoa Ky.!

Putin d3 Igi dung tiéu chuén truy ctu trdch nhiém mém mong nay mot cach
khén ngoan; 6ng ta nhan thdc rd dugc rang sé rat kho, thdm chi la khdng thé
chirng minh dugc Iuc lugng dan quan khodng rd danh tinh ndi trén ndm dudi quyén
ki€m sodt hiéu qua clia 6ng ta, va rdng Moscow sé& khdng phai chiu trach nhiém
phap Iy cho nhitng hanh déng cua luc lugng dé ké ca néu nhu ho dugc Nga tai trg
va chi dao. Két qua la 6ng ta co thé gay ap luc 1én chinh quyén Ukraine va chiém
quyén kiém soat nhitng cdng trinh co s ha tdng quan trong tai Crimea ma khdng
phai chiu trach nhiém phap ly qudc t&, chitng nao Nga con cd thé phd nhan quyén
ki€ém soat hiéu qua cac luc lugng tai Crimea mdt cach hop ly.

Tuy nhién, mot cach tinh té han, cach ti€p can cua Putin con doi hdi quyén
dudc can thiép quéan su dé bao vé kiéu dan Nga & nudc ngoai. Trong bai phat biéu
ngay 18 thang 3 cta minh, Putin d& khdng dinh Igi ich cia Nga & Ukraine va dua ra
mot I0i de doa thang thirng:

® Kremlin, ‘Address by President of the Russian Federation’, 18 March 2014,
http://eng.kremlin.ru/news/6889.

10 International Court of Justice, ‘Military and Paramilitary Activities in and against Nicaragua
(Nicaragua v. United States of America)’, 27 June 1986, Paragraph 116,
http://www.icjcij.org/docket/files/70/6503.pdf.

1 Sdd, Paragraph 115.
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C6 hang triéu ngudi Nga va ngugi ndi ti€éng Nga dang s6ng & Ukraine va sé tiép
tuc s6ng & do. Nga sé lubn bao vé Igi ich clia ho bang cac bién phap chinh tri,
ngoai giao va phap ly. Nhung chinh Ukraine cé quyén Igi I6n hon tat ca trong
viéc dam bao rang cac quyén va Igi ich cda nhitng ngusi do khéng bi xam
pham. Pay la diéu s& dam bao su’ 6n dinh qudc gia va toan ven I1anh thd cho
Ukraine.™

L3i de doa rang Nga sé can thiép quén su, trong trudng hgp Ukraine khéng thé bao
vé dugc ngudi Nga cu trd trén 1anh thd Ukraine, cang rd nét hon khi nhin dén
nhirng 1ap trudng phap ly khac cia Moscow. Nga da bién minh cho hanh dong dua
quan vao Gruzia vao ndm 2008 phan nao bang cach goi dé la mot hanh dong tu vé
chinh dang nhdm bao vé kiéu dan Nga.'*> Hanh déng st dung vii luc dé& bao vé
ngudi dan nudc minh & qudc gia khac, du gan lién véi ngudn gdc lich st cla viéc st
dung vii luc, van gay ra rat nhiéu tranh ci.’* VAy nhung Dai st Nga tai Lién Hiép
Qudc van miéu ta viéc Gruzia tdn cong kiu dan Nga [a “hanh dong quan su bat
hdp phap nham chdng lai Lién bang Nga” khi€én Nga dugc thuc thi quyén tu vé
chinh dang do c6 su hién dién cla “cdng dan Lién bang Nga” tai Nam Ossetia.'
Luat phép va cach dién gidi ctia Nga khdng dinh quan diém cla Moscow réng quyén
tu’ v& bao gdbm ca viéc bao vé cdng dan cla minh tai nudc ngoai.*® Nga d3 tim cach
tdi dién giai nhitng quy dinh nay, thach thic cic cach hiéu truyén théng nhdm c6
gang thiét 1&p mét khudn khé khéc cho quyén dugc st dung vii luc trong khu vuc
anh hudéng cua Nga.'’

12 Kremlin, ‘Address by President of the Russian Federation’.

13 pidu 61(2) trong Hién Phap Nga viét rang ‘Lién Bang Nga s& bao dam cho cong dan clia minh khi
G nudc ngoai lubn dugc bao vé va ho trg.” Dich tir ban tiéng Anh: Kremlin, ‘Constitution of the
Russian Federation’, http://www.constitution.ru/en/10003000-01.htm.

% Michael Akehurst, ‘The Use of Force to Protect Nationals Abroad’, International Relations, April
1977, vol. 5, no. 5; David J. Gordon, ‘Use of Force for the Protection of Nationals Abroad: The
Entebbe Incident Note’, Case Western Journal of International Law, vol. 9, 1977 (trong dé luu y
quan diém ding trén ‘chl nghia han ché’ vé Article 51).

15 UN, ‘Letter Dated 11 August 2008 from the Permanent Representative of the Russian Federation
to the United Nations Addressed to the President of the Security Council’, 11 August 2008,
http://www.securitycouncilreport.org/atf/cf/%7B65BFCF9B-6D27-4E9C-8CD3-
CF6E4FF96FF9%7D/Georgia%205%202008%20545.pdf.

16 Xem ‘Russian Federal Law on the State Policy in Regard to the Fellow Citizens Residing Abroad’,
1999, co tai dia chi http://www.loc.gov/law/help/russian-georgia-war.php#t41. Trong dé cho rang
‘néu mot quoc gia khac co hanh vi xam pham cac quy luat dugc cong nhan trong luat phap qudc té
va nhan quyén doi véi ngusi Nga dang & nudc ngoai, thi Lién Bang Nga sé cd cac hanh dong phu
hap véi luat phap québc t€ dé€ bao vé Igi ich cho ho’. Chanh an Tda &n Hién phap Nga cling bao chira
cho viéc can thiép trén cd sG nay vao thang 8 nam 2008 trong mét bai viét dang trén td bao
Rossiyskaya Gazeta. Valery Zorkin, ‘Peace Enforcement and Human

Rights’, Rossiyskaya Gazeta, 13 August 2008, http://www.rg.ru/2008/08/13/zorkin.html.

17 Xem Gordon B. Smith, ‘Russian Exceptionalism? Putin’s Assertion of Sovereignty at Home and
Abroad’, bai viét trinh bay trong hoi thao ‘Sovereignty and the New Executive Authority’, University
of Pennsylvania Law School, Philadelphia, PA, 19-20 April 2013,
https://www.law.upenn.edu/live/files/1882-gordon-smith-russianexceptionalismpdf. Moskva da no
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Cudi cling, Putin d3 thic ddy mot tién 1 luat quéc t& ma sé lam tdng dang
k& kha néng xuét hién su’ can thiép cta cac luc lugng khdng rd danh tinh — nhiing
“ngudi dan 6ng mac do xanh” xuat hién tai Crimea vao hoi thang 2 va thang 3 -
bang cach lam cho viéc tim ra méi day lién hé gilra luc lugng nay vdi qudc gia gui
ho dén trd nén khd khan hon, va nhu vay sé bién minh dugc cho cac hanh dong
can thiép 10 liéu clia quan ddi mét nudc khi kiu dan cua nudc dé bi de doa.

Th{ hai, bai phat bi€u clia Putin vao ngay 18 thadng 3 chd truong mot khai
niém quyén tu’ quyét rong rdi, nhanh chéng va dé dugc vién dan. Ong ta khoac 1én
nhirng hanh dong cua Nga tdm ao luat qudc té€ va dong thdi lam cho can can gilra
su’ toan ven lanh thd va quyén tu quyét nghiéng han vé yéu t8 th{ hai. D& bénh
vuc cho tuyén bd doc lap cua Crimea, 6ng Putin da tham chi€u mot phan quyét cla
Toa an Cong ly Québc t€ va mdt Nghi quyét cia Lién Hiép Qudc trong do cho rang
“|udt qudc t& néi chung khong hé cdm tuyén bd doc 1ap”.* Ong ta lién tuc vién dan
nguyén tdc phap ly vé quyén tu quyét, luu y rang “Hoi dong T6i cao Crimea da
tham khao Hién chuong Lién Hiép Qudc, trong dé nhac dén quyén tu quyét cla cac
dan téc”. Ong ta cling Iuu y v& quan diém cla My trong cudc xung dot & Kosovo
rang “nhirng tuyén bd déc 18p cd thé, va trén thuc té€ thudng vi pham Iudt phap ndi

dia. Tuy nhién, diéu nay khéng cd nghia 1a chiing vi pham lut qudc t&”.*°

PE clng cb 1ap ludn vé quyén tu quyét cliia Crimea, Putin da thda man day
du cac yéu to phap ly can thiét: nhirng ngudi mudn thuc thi quyén tu quyét phai la
mot dan toc rd rang da phai chiu su dan ap cd hé thong, va da quyét dinh tinh
trang tuong lai ctia minh mdt cach hagp phap, théng qua mdt quy trinh dan cha.?®
Ong ta dua ra luan diém réng cu dan Crimea cdu thanh mdt dan tdc rd rang va
tach biét: “téng s8 cu’ dan trén ban dao Crimea hién nay 1a 2,2 triéu ngudi, trong
ddé gan 1,5 triéu ngudi la ngudi Nga, 350.000 ngudi la nguGi Ukraine nhung chu
yéu coi ti€éng Nga la ngdon ngilr gbc, va khoang 290.000-300.000 ngudi dan tbc

Tatar thudc Crimea, va nhifng ngudi nay cling huéng vé phia Nga”.?!

Hon nira, 6ng ta tuyén bé rang nhitng ngudi sac tdc Nga nay, trong dé gém
mot s6 cdng dan Nga, da phai chiu su dan dp cd hé théng du dé van dung quyén
tu quyét theo ludt qudc t&. Ong cling goi cac quan chic chinh phd Ukraine la

luc mét cach c6 hé théng nham cung cip qudc tich Nga cho ngudi Nga thi€u s& & nhiéu qudc gia
ting thudc Lién X6 cii, v8i muc tiéu tao ra kha ndng cé thé sir dung quyén can thiép. Xem Igor
Zevelev, 'Russia’s Policy Toward Compatriots in the Former Soviet Union’, Russia in Global Affairs,
no. 1, March 2008, http://eng.globalaffairs.ru/number/n_10351.
12 Kremlin, ‘Address by President of the Russian Federation’.

Sdd.
2 Supreme Court of Canada, ‘Reference re Secession of Quebec’, 20 August 1998, http://scc-
csc.lexum.com/scc-csc/scc-csc/en/item/1643/index.do.
2! Kremlin, ‘Address by President of the Russian Federation'.
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“nhirng ké theo chu nghia dan toc, tan Qudc xa, thu han Nga va cé tu tudng bai Do
thai” vén da dua ra “mét du ludt stra ddi chinh sach ngbn nglt, mét hanh déng vi
pham truc tiép quyén Igi clia cac dan tdc thiéu s§”, ddng thdi coi nhitng ngudi nay
la “hau dué tu tudng cua [Stepan] Bandera, dong Ida cua Hitler trong thai ky Chién
tranh Thé gidi [an th(r 2”.%? Putin sau d6 dua ra lap luan th( ba va cudi cling réng
cac dan toc Nga tai Crimea da chon sap nhap vao Nga mot cach tu do va cong
bang: “cudc trung cau dan y hoan toan cdng bang va minh bach, va ngudi dan
Crimea da bay td y nguyén mot cach ro rang, thuyét phuc, va tuyén bd rang ho

mudn gia nhap Nga”.>?

Putin tim cach dién giai lai quyén tu quyét

Trong khi tim cach thda man cac tiéu chi cta luat qubc té vé quyén tu quyét, Putin
cling dong thdi tim cach m@& réng cac tiéu chi dd. Theo cac quy dinh qudc t€ dugc
xay dung tor nam 1945, quyén tu quyét la mot khai niém rat han hep. Quyén tu
quyét chi cd thé dugc kich hoat bdi viéc (mot dan tdc) thoét ra khdi giai doan bi
thuc dan thong tri, hoac theo nhu I8i cia Toa an TGi cao Canada la do “bi n6 dich
hda, théng tri hodc bdc 16t cla cac thé luc bén ngoai”.?* T8i thi€u 1a phai cd bing
chiing vé “su vi pham quy mo Idn vé cac quyén cd ban”, nhu khi tda an Canada xac
dinh réng ngudi dan Quebec da khdng phai chiu su’ dan &p nhu vay.?

Khi dua ra quan diém rang “mét du ludt nhdm thay d6i chinh sach ngdn
ng(” tai Ukraine (mot du luat phai thira nhan la rat dang ti€c, nhung cling chua hé
dugc ap dung va thi hanh) la “hinh thirc vi pham quy mo 18n vé quyén con ngugi”
can cd dé quyén tu quyét hay tham chi la Trach nhiém Bao vé co thé dugc thuc thi,
lap ludn cda Putin da bién quyén tu quyét tr mot bién phap khac phuc bat thudng
va dac biét danh cho cac dan toc bi ap blrc nang né thanh mot viéc rat binh thudng
va cd thé dugc dp dung cho gan nhu bat ky dan toc thiéu s6 nao trén thé gidi.

Quyén tu quyét trong ludt qudc t& bi han ché& nhu véy chinh [a vi nd cd thé
gay bét dn khi dugc ap dung réng réi. Chinh vi vy ma theo Dai Hoi dong Lién Hiép
Qudc, quyén tu quyét phai dudc can bdng vai viéc nghiém cdm “bat ky hanh dong
nao cd thé hoan toan hodc phan nao chia cat hay xdm pham su toan ven lanh thd
hodc su thdng nhat chinh tri cia cac Quobc gia doc lap va cd chd quyén van hanh

22 5dd.
2 5dd.
2% Supreme Court of Canada, ‘Reference re Secession of Quebec'.
25
Sdd.
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phu hgp v8i nguyén tic binh ddng quyén Igi va tu quyét clia cac dan tdc”.?® Néu
khong cd han ché do, hay tudng tugng nhirng tuyén bd doi tu quyét déi choi nhau
cd thé xuét hién chi riéng tai cdc nudc nhu Syria, Iraq va Thé Nhi Ky.

Pong thdi, theo luat qudc t€ truyén thong, quyén dugc tu quyét phai thoa
man yéu cau la phai c6 mot lua chon tu do, cong bang va dan cha vé tuong lai
chinh tri ciia viing I1&nh thé tu quyét. Khi mét cdng ddng dan cu thuc hién quyén
nay théng qua trung cau dan vy, thi quy trinh treng cdu dan y phai dugc td chirc
hiéu qua, khdng bi gian 1an va trudc dé phai dugc thdo ludn can than trong mot
khoang thdi gian. Vi vdy ma cudc bd phiéu yéu cau doc 1ap & Bong Timor dién ra
moOt ndm sau khi dugc Lién Hiép Qudc trao quyén, va Kosovo chi chinh thdc doc 1ap
rat nhiéu ndm sau cudc xung doét ban dau. Trong khoang thdi gian can thiép, nguGi
dan cla vung I&nh thd doi déc 1ap cd thé va budc phai xay dung 16 trinh, cdn nhic
va thao luan k¥ luGng vé tudng lai cia ho, trong dé bao gom cac kha nang: tu' tri
I6n han trong mot lién bang hién hitu; hinh thanh nha nudc riéng; hodc gia nhap
vao moét qudc gia ti€p giap.

Putin khdng dinh réng: “cubc trung cdu dan y [§ Crimea] hoan toan cdng
bang va minh bach, va ngugi dan Crimea d3d bay td0 y nguyén mot cach rd rang,
thuyét phuc, va tuyén bd réng ho mudn gia nhap Nga”.?” Tuy nhién trén thuc t&, da
cé rét it tranh lun dién ra vé viéc cudc trung cau dan y s& quyét dinh diéu gi, ké ca
néu s6 ngay it di trudc khi dién ra cudc trung cau cd cho phép ngudi dan Crimea du
thdi gian dé€ suy nghi k§ vé Iua chon dd. Cudc trung cdu dan y chi don gian 1a hoi
cU tri chon hoac la tai hgp “Crimea véi Nga nhu la mét thanh vién cla Lién bang
Nga” hodc la phuc hoi “hi€n phap Crimea nam 1992 va tinh trang Crimea thuoc vé
Ukraine”.?® Viéc xdy dung cac lua chon nhu vay cd y nghia quan trong, va trong
trudng hdp nay, cac la phi€u da loai bo nhitng Iua chon khac, bao gom ca Iua chon
sé ti€p tuc la mot phan clda Ukraine dudi co cau hién phap hién hanh, cling nhu kha
nang tré thanh mot nha nudc doc lap. Chinh nhd phan nao dua trén nhitng cd sé
nay ma Dai HOi dong Lién Hiép Quoc Ién an cudc trung cau dan y la “khong co gia
tri phap ly”, va HGi dong Bao an Ié ra cling da dua ra mot nghi quyét cung quan
diém néu nhu khdng bi Nga phu quyét.?®

%6 UN, ‘Resolution adopted by the General Assembly 2734 (XXV). Declaration on the Strengthening of
International Security’, 16 December 1970, http://www.un-documents.net/a25r2734.htm.

%’ Kremlin, ‘Address by President of the Russian Federation'.

% Crimea Referendum: What Does the Ballot Paper Say?, BBC, 10 March 2014,
http://www.bbc.co.uk/news/world-europe-26514797.

2 UN, ‘Resolution Adopted by the General Assembly on 27 March 2014, 1 April 2014,
http://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/68/262.
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MOt [an nira, Moscow d& vién dan mét quyén dugc quy dinh trong ludt qudc
té — quyén cua ngudi dan Crimea dudc tu quyét dinh tuong lai cia minh — nhung
trong qua trinh d6 da bién tudng va md rong quyén nay. Putin thira nhan rang Nga
d3 c6 cac hanh ddng dé “tao diéu kién cho ngudi dan Crimea lan d4u tién trong lich
st cO thé bay td y nguyén vé tuang lai cia ho mét cach 6n hoa”, nhung bang cach
do trén thuc t€ da tudc mét clia ho co hdi dé that su suy xét va tranh ludn vé
tudng lai nay.> it nhat véi viec Nga hd trg (hay cé 18 thic ép) tdc dd ti€n hanh
culc trung cau dan y va cach bién soan la phi€u, cach lam nay da mot lan nira
thach thlrc nguyén tac nén tang vé viéc khdng can thi€p va tinh phi phap cta hanh
ddng chiém doat 1anh thé théng qua st dung vili luc.

T4t nhién, theo quan diém cta Putin, hanh déng cta Nga tai Crimea gan nhu
khong cé gi khac véi hanh dong cua MY tai Kosovo: "m0t tién 1é dugc cac dong su
phucng Tay cua ching ta tu tay dat ra trong mét tinh huéng hét sirc tuong dong”.
Trong mat Putin, néu cd diéu gi ¢ thé phan biét dudc hai trudng hdp trén, thi hdn

dé phai la viéc tai Crimea da khdng cd “vién dan nao dugc ban ra”.%!

Mot hé thong ludt qudc té da trung tdm dang ndi 1én

Theo nhiéu cach, Putin da ti€p tuc truyén thong tac dong vao luat qudc té cla cac
cudng qudc: tai dién gidi va tai dinh nghia cac quy dinh luat dé€ phuc vu cho céc Igi
ich & thdi diém hién tai.>> Cac hanh ddng phdp Iy qudc t& cia Nga tai Crimea réat
giong cua My trong gan 70 nam qua. My ciling da tirng c6 md& rong pham vi quyén
tu’ quyét trong trudng hgp Kosovo va gan day hon la Nam Sudan. Va Washington
cling d3 tich cuc Igi dung, thdm chi 1a m& réng nhiing tiéu chuén l6ng léo vé truy
trach nhiém trong luat quoc té trong nhiéu trudng hgp tur Nicaragua trong nhifng
nam 1980 dén Libya vao nam 2011.

Tuy nhién ké tir cudc xung dot Kosovo vao ndm 1999, tinh chat clia hé théng
ludt qubc t& vé co ban da thay déi. Trong vai ndm vira qua, hé thdng nay da nhanh
chdng chuyén tor mot trat tu phap ly don cuc thanh mét hé théng da trung tam.
Trong cd cdu mdi nay, rat nhidu qudc gia cd thé déng vai trd trung tam, dan dat
mot qud trinh phap ly quéc t& hay xac dinh cac tiéu chudn phap luadt ma tir dé dat
ra cac tién 18 d& nudc khac lam theo.

3% Kremlin, ‘Address by President of the Russian Federation'.
31

Sdd.
32 p& xem cac y kién tranh ludn v& quyén I3nh dao va phap ludt qudc t& xem Nico Krisch,
‘International Law in Times of Hegemony: Unequal Power and the Shaping of the International Legal
Order’, European Journal of International Law, vol. 16, no.3, 2005.
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Hoa Ky gig day phai d6i mat véi mot hé thong luat ma trong dé cac qudc gia
khac dang ngay cang khang dinh vi thé Ianh dao phap ly, va co lic da thanh cong
trong viéc canh tranh véi cach dién gidi phap luat cia Washington. Ngoai nhing
tuyén bd cua Nga vé quyén tu quyét ciia Crimea, Trung Qudc ciling da cd gang tai
dién giai cac quy dinh vé pham vi clia cac hoat dong quan su dugdc cho phép trong
vling d3c quyén kinh t& clia mét qudc gia, va ca An Do va Brazil déu d3d dat nghi
van vé cach dién gidi tiéu chudn vé bao vé bang sang ché y khoa trong Hiép dinh
vé cac Khia canh lién quan dén Thudng mai cia Quyén S& hitu Tri tué (Hiép dinh
TRIPS).*

Dién v&n ngay 18 thang 3 cla Putin can dugc coi nhu khdng chi 1a su’ bién
minh cho hanh dong sap nhap Crimea ctia Nga. D6 con 1a IGi tai tuyén bd rang Nga
la m6t nudc trung tdm trong mot hé théng phap ly dang troi day. DE thé hién vi thé
lanh dao do, Putin da chi trich My vi nhirng hanh déng vi pham ctia nuGc nay trong
qud kh(: “ho ndi rdng ching ta dang vi pham ludt qudc té. Trudc hét, that dang
mung 1a ho it nhdt con nhé dugc rang c6 ton tai mot thir goi la luat qudc té€ - tha
mudn con han khong.”** Ong cling dua ra tuyén bd nay trong mot bai viét trén td
New York Times vao thang 9 nam 2013, canh bao chdng lai nhitng hanh dong quan
su’ cla My tai Syria:

Chung ta can phai phat huy vai tro cia H6i dong Bao an Lién Hgp Qudc va tin

rang viéc gill gin luat phap va trat tu trong thé gidi phirc tap va day bién dong

nhu hién nay |a mét trong rat it cch dé gilr cho quan hé qudc té khdng rai vao

hon loan. Luat phap van 13 ludt phap, va ching ta phai tuan tha ching du cé

thich hay khong.®

My va Chau Au gid day gan nhu chéng thé 1am dudc gi dé dao ngugc tinh thé tai
Crimea. Nga khéng nhitng d& hoan toan kiém soat 18nh thé nay ma con dit ra mét
tién 1é cd y nghia lau dai, mot tién I1€ vo cung quan trong trong mot trat tu’ phap ly
ma & dé nhiéu quéc gia sé tranh gianh vi tri 13nh dao va canh tranh trong viéc dién
gidi va ap dung lut quéc t&. DU cb thé cd mdt s6 bién phap dé giam thi€u tac dong
cla tién |é do, nhung chién lugc hién tai cua Hoa Ky da khong nhan ra dudc
nhirng dong luc rat khac biét cua hé thong luat qudc t€ da trung tdm ngay nay.
Phan (ing clia Hoa Ky chl yéu chi la tuyén bd rang cac hanh déng ctia Nga da vi
pham luat qudc t& va cling véi chau Au ap d&t cac 1énh trirng phat 1én Nga. it 1au

3 Jing Geng, ‘The Legality of Foreign Military Activities in the Exclusive Economic Zone Under
UNCLOS’, Merkourios, vol. 28, no. 74, 2012; Amy Kapczynski, ‘Engineered in India — Patent Law
2.0, New England Journal of Medicine, 8 August 2013, vol. 369, no. 6.

3% Kremlin, ‘Address by President of the Russian Federation’.

% Vladimir V. Putin, ‘A Plea for Caution from Russia’, New York Times, 11 September 2013,
http://www.nytimes.com/2013/09/12/opinion/putin-pleafor-caution-from-russia-on-syria.html.
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trudc cudc trung cdu dan y vao thang 3, Téng théng My Barack Obama da timng
phat biéu “cubc trung cdu dan y vé tuang lai clia Crimea dugc dé nghi td chiic sé vi
pham hién phap Ukraine va vi pham luat quéc t€ ... ching ta da khong con sbng
trong th&i ky ma bién gidi quéc gia cd thé dugc vé lai ma khéng mang dén céac Ianh

dao dan chu”.%®

Khi lam vay, nudc My da ti€p tuc cach tiép can luat qudc té theo ki€u truyén
théng clia minh, cach von rat cd hiéu qua trong thdi ky My va chau Au con gil vi tri
ba chd vé ludt phap: phén tich va thuc thi quan diém minh mudn vé quy dinh dang
dugc xem xét. Tuy nhién, trong ccd cau da trung tam clda hé thong luat quoc té
ngay nay, quan diém cla My — du cé ding vé mét phap ly — cling khdng thé kiém
soat dugc nhitng két qua trong va cua chinh hé théng dé. Néu dién gidi don
phuang, diéu do cd thé phan tac dung. S& c6 mdt s6 qudc gia ing hd viéc Nga khdi
xudng mot tiéu chudn dé dai hon vé su can thiép va vé quyén tu quyét. Nhing
nudc nay cd thé bao gdbm mot s6 trong 11 nudc thanh vién Lién Hiép Qubc da bo
phi€u chong lai nghi quyét cua Pai Hoi dong Ién an hanh déng cua Nga tai Crimea,
va quan trong hon la mot s6 trong 58 nudc da bd phiéu tréng va trong 24 nudc da
cé thé cd y khdng bd phiéu.>” Néu nhitng nudc nay di theo sy 13nh dao phéap ly
qudc t&€ cla Nga vé van dé nay, nhitng tiéu chudn mdi vé& quyén can thiép va tu
quyét sé dugc thira nhan.

Giai phap cho My va phucng Tay

Thay vi chi don thuan cing ¢§ va thuc thi quan diém ludt qudc t&€ cia minh, My va
chdu Au can phai xay dung mét lién minh réng rdi gdm cic qudc gia trung tam
dang troi day va cd tim nang trong hé thdng ludt quéc t& va san ldong cling nhau
tai khang dinh lai sy’ cdn bang truyén thdng gilra quyén dudc tu quyét va toan ven
|anh th4. Ban chat cua trat tu lut da trung tdm ngay nay khién cho Washington va
Brussels cé rat nhiéu doi tac va doi tac tiém nang, va vdi nhirng doi tac nay ho cé
thé& xay dung mét lién minh dua trén nhiing Igi ich phap ly chung.

MGt s6 cudng qudc quan trong dang trdi ddy, gidng nhu Nga, git day c6 anh
hudng I6n hon rat nhiéu déi vdi hé thong luat qubc té, va cling cé chung Igi ich vai
MV trong viéc duy tri su’ can bang truyén théng gitfa quyén tu’ quyét va su toan ven
lanh thd. Déc biét, Trung Qudc cd nhitng quan ngai sdu sic ddi véi viéc vién dan

%  White House, ‘Statement by the President on Ukraine’, 6 March 2014,
http://www.whitehouse.gov/the-press-office/2014/03/06/statement-president-ukraine.

37 Louis Charbonneau, ‘U.N. Will Treat Crimea as Part of Ukraine, Not Russia: U.S.’, Reuters, 2 April
2014, http://uk.reuters.com/article/2014/04/02/us-ukraine-crisis-un-idUSBREA311TD20140402.
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rdng rai quyén tu quyét vi nguyén tac nay co thé dugc cac dan toc thiéu s6 Trung
Quéc (hay thdm chi la ngudi Dai Loan) st dung dé doi doc 1ap. Théng qua viéc tai
khang dinh khai niém hep vé quyén tu quyét nhu Ia mot bién phap khac phuc déc
biét va nhan manh viéc dan dp can cd tinh chat bat thudng mdi cé thé dan dén
hanh dong tu’ quyét, My c6 thé hoan toan 16i kéo Trung Qudc dfing vé phe minh.

Cling nhu vy, An D3 c6 nhitng méi lo ngai dang k& vé hanh vi chiém doat
lanh thd bang vii luc, do nudc nay cd mét lich st tranh chap bién gidi l1au dai vdi
Pakistan va Trung Qudc. Théng qua viéc tai khdng dinh viéc chiém doat Ianh thd
bang vii luc 1a phi phdp, My cling cd thé thuyét phuc An D6 gia nhap lién minh.
Brazil, dudi thdi cac tdng thdng Luiz Indcio Lula da Silva va Dilma Rousseff, da chi
trong vao tam quan trong cua tinh hgp phap cua hé thdng qudc té, cling nhu su
két thuc cua trat tu hai cuc trong thai ky Chién tranh Lanh va thdi ky don cuc ma
trong dé My nam quyén chi phéi. Néu su phan d6i nhirng hanh déng hién nay cla
Nga dua trén van dé tinh hop phap va can nhic dén su ndi Ién cua hé thdng da
trung tdm mdi thi hoan toan cd thé cho rang Brazil cling sé gia nhép.

Dang luu y rang tat ca cac nudc nay déu da bo phiéu trdng nghi quyét cla
Dai Hoi dong Lién Hiép Qudc vé Crimea, va Trung Qudc ciling da bo phi€u trang
mot nghi quyét tuang tu’ cta Hoi dong Bao an (nghi quyét nay cudi cung da bi Nga
phU quyét). N&éu My va chau Au mudn dap tra lai thanh cong tién 1é ma Nga d3 dat
ra qua trudng hgp Crimea, it nhat ho sé phai ra stic thuyét phuc moét sé nudc trung
tam nay gia nhap vao lién minh cé chung Igi ich phap ly.

Can phai thira nhan rang su lién két cac nudc trung tdm cd thé cd dugc gilra
MYy, chau Au, Brazil, An DO va Trung Qubc cd thé tam thdi giai quyét nhitng bat
dong thuc su gilra cac nudc nay vé viéc khi nao thi nén cho phép tu quyét hoac can
thiép, hay la cd nén cho phép hay khong. Tuy nhién & mdc do can ban, nhitng quéc
gia trung tam nay co6 va nén cd chung Igi ich vé gin gilr su’ can bang giira toan ven
lanh thd va quyén tu quyét vén da gilp hé thdng qudc t&€ khdng bi ton hai, du cd
gap phai nhiéu thach thudc, trong suét 70 nam qua. Nhung sau nhirng gi Nga da
lam & Crimea, dé bao vé dugc su' can bang nay thi My va chau Au can phai nhan ra
rang ho dang van hanh trong mot trat tu’ luat quéc té rat khac trude day. Do la mot
trdt tu ma nhiéu qudc gia cd ti€ng ndi quan trong va cd thé tao ra tién 1€ cd tac
ddng lau dai. B6 la mot trat tu' ma trong dod cac lién minh s& chuyén minh va bién
ddi, nhung trong do khéng mét qudc gia don 1é nao cb thé kiém soét cac két qua
phap ly. Va diéu nay doi hdi can phai cé chién lugc chinh tri va phap ly rat khac so
V@i trudc day.
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Trong viéc xay dung mot lién minh qua that la bat thudng nhu vay, My va
cac doi tac tiém nang sé cé Igi néu tap trung vao ba van dé phap ly cha chét,
nhitng van dé cd thé gilip han ché& kha ning su’ mau thudn vén cé gitra toan ven
lanh thd va quyén tu quyét bi Igi dung trong tuong lai.

Thir nhat, mot lién minh nhu vdy can phai khang dinh rang du quyén dugc
tu quyét cd ton tai, nhung nd chi cd thé dugc thi hanh khi cd bang ching rd rang
va thuyét phuc vé su dan ap cé hé thong. Chinh hau qua clua su dan ap, thanh loc
sac toc va nhirng toi ac chéng lai loai ngudi da phan biét rd rang nhét trudng hop
Crimea vdi Kosovo, Nam Sudan va Dong Timor. Pay la diém yéu nhét trong lap
ludn cda Putin. Tat nhién khong phai tat ca moi thanh vién tiém nang cua lién minh
nay s& mudn thira nhdn quyén tu quyét, k€ ca néu co ton tai sy’ dan ap nhu vdy.
Nhung théng qua viéc tao ra su’ can bang hgp ly va tai khang dinh rang quyén tu
quyét chi 13 gidi phap bat thudng cudi cling, My va chau Au sé vira c6 thé kién dinh
ca vé van dé quyén con ngudi va ca vé su on dinh clia hé théng quéc t&, dong thdi
dinh hinh mét cach ly tudng su' phat trién cla ludt quc té.

Th{ hai, nguyén tic vé tu quyét phai dugc hiéu chinh dé tuyét d6i nghiém
cdm mdt quéc gia hd trg mdt cong dong dan cu thuc thi quyén tu quyét nhung
ngay sau dd lai sdp nhap lanh thé clia cdng dong dd. Trong khi quyén tu quyét
thudng am chi rang nhitng ngudi dan bi dan ap cd quyén tu chon bat ky cd cau
chinh quyén nao minh mudn, ké ca chon gia nhdp vao mdt quéc gia cé 1&nh thd
ti€p giap, quy luat nay can phai dugc chinh stra sao cho kha nang cd qudc gia can
thiép vao dé Igi dung sap nhap bi loai trir. Xét trong bdi canh dd, viéc cdm nhu vay
I€ ra da loai trir kha ndng Bong Timor chon gia nhap vao Australia, nhung sé khong
can trd dugc quyén tu quyét. Viéc cdm do 18 ra d& cd thé ngan can Nga sUr dung
cac manh khée chinh tri va phap ly dé€ chiém hitu Crimea. Viéc cdm do cling sé bao
dam rang cac qudc gia mudh gilp dd cac dan tdc bi ap birc thuc thi quyén tu quyét
hoan toan trong sach va cd dong cad thanh that.

Th( ba, lién minh qua thuc khoé kha thi nay cd thé sé thic day su tién hoa
cac tiéu chuan vé truy cltu trach nhiém trong luat quéc t& vén da cho phép Nga tir
chGi chiu trach nhiém vé nhirng hanh dong cua luc lugng dan quan chua rd danh
tinh & Crimea. Nhitng tiéu chudn mém méng nhu hién nay la do Toa an Céng ly
Quéc t& vao ndm 1984 da yéu cdu mdt qudc gia phai co “quyén kiém soat hiéu
quad” — mét mdrc gidi han rdt cao — ddi vai cac chu thé phi quéc gia thi qudc gia dd
mdi phai chiu trach hiém phap ly.

Sau nhiéu ndm, nhiéu tiéu chudn nghiém khac hon da dugc dé xudt dé cd
thé bt cac qudc gia phai chiu trdch nhiém vé nhitng hanh ddng dugc ho xui giuc
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hodc ti€p tay mot cach dé dang hon, nhung d3 khéng thé cd dugc mot quan diém
doéng thuan nao. Nhung trong mot thé giGi vGi quyén luc bi phan tan hon hdn,
trong dé rat nhiéu nudc cd kha ndng diéu khién nhitng cha thé phi qudc gia & nudc
ngoai, thi viéc dat dugc mét su’ ddng thudn chinh tri vé tiéu chuén truy cltu trach
nhiém nghiém ngét hon cd thé 1a kha di. Mét tiéu chudn nhu vdy da dudc dé xuét
bGi Toa an Hinh su Qudc té vé Nam Tu cli (ICTY) trong vu an xét xir Dusko Tadic
vao ndm 1999. Khi d6 Toa da khdng di tim “su’ kiém soat hiéu qua” ma la “su’ kiém
soat tdng thé”. Khdng chi la su khac biét vé ngir nghia, theo nhu tiéu chuin kiém
soat tdng thé nay thi “viéc tham gia vao cac qua trinh chi dao, diéu phdi va giam
sat ndi chung” mét luc lugng dan quan hay mot chu thé phi quéc gia nao dé khac
s& la du dé bat qudc gia thuc hién phai chiu trach nhiém.?® Noi cach khac, néu theo
tiéu chuén nay thi cd kha néng rat cao 1a Nga s& phai chiu trdch nhiém cho nhiing
hanh dong cua phan nhiéu trong s6 cac dan quan hay binh si chua xac dinh danh
tinh tai Crimea.

Phai thira nhan rang viéc cé6 mot hé thdng luat qubc t€ ma trong do quyén tu
quyét la moét khai niém rat hep - rang tu quyét chi la hanh déng khac phuc thuc sy
bt thudng, va cac chinh quyén cd thé dé& dang phai chiu trdch nhiém hon cho
nhitng hanh ddng cta cac cha thé phi qudc gia - khdng phai Iiic nao ciing s& nam
trong Igi ich cap thiét cta Hoa Ky. Trong mot hé thong nhu vay, Hoa Ky sé gap phai
nhiéu khé khan vé phap ly han néu mudn can thiép vao mét nudc khac, va cd 1€ sé
khd khan haon cho cac dan toc thuc su bi ap birc dudc tu quyét. Nhung doé co 1€ la
cai gia can phai tra khi & trong mot hé thdng phap ly qudc t€ da trung tam. Khi My
con ¢6 kha ndng vira xay dung vira dién giai ludt qudc t& nhitng ngoai Ié rong rai
cla cac quy dinh mang lai kha nhiéu Igi ich. Con trong mét thé gidi da trung tam
ma trong d6 cach dién gidi clia cac qudc gia khéc cling cd thé quyét dinh két qua,
thi nhitng ngoai & réng rdi d6 cd thé rat nguy hiém ddi vSi cd Washington va ca su
&n dinh cta chinh hé théng quéc té.

My cd mot lua chon trong viéc quyét dinh tién I1é d€ di theo tir sau nhitng su
kién & Crimea. Trong hé thdng luat qudc t& da trung tdm dang ndi 1én, Washington
co thé tiép tuc di theo chl nghia ngoai 18 trong ludt quéc t&€ va nhan thic rang
trong tudng lai nhitng ngoai 1€ dé sé bi khai thac bdi cac qudc gia khac, trong dé
khdng chi cé Nga. Hodc My cb thé c8 gang xay dung cac lién minh dé it nhat la
trong trudng hdp nay gidi han cac ngoai 1€ va tai khang dinh cac nguyén tic cua

38 International Tribunal for the Prosecution of Persons Responsible for Serious Violations of
International Humanitarian Law Committed in the Territory of Former Yugoslavia Since 1991,
‘Prosecutor v. Dusko Tadic’, 15 July 1999, http://www.icty.org/x/cases/tadic/acjug/en/tad-
aj990715e.pdf.
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trat tu thé gidi hién dai. Theo nhiéu cach, viéc Putin van dung luat quoc té da cho
My mdt ca hdi dap tra tuong ng, dung cudc khiing hoang Crimea dé xay dung mét
lién minh phap ly va chinh tri rat khac, mét lién minh hi€éu qua hon rat nhiéu trong
mot trat tu’ luat quoc té€ da trung tam.

GIOT THIEU DU AN NGHIENCUUQUOCTE.NET

Muc dich

Nghiencuuguocte.net1a mdt du &n phi chinh tri, phi Igi nhudn nhdm muc dich phét trién ngudn hoc
liéu chuyén nganh nghién clru quéc t€ bang ti€ng Viét va thic day viéc hoc tap, nghién clru cac van
dé quoc té tai Viét Nam.

Ly do ra doi

Trong khi s6 nguGi hoc tap va nghién clru vé cac van dé quoc té & Viét Nam ngay cang gia tang thi
viéc ti€p can cac tai liéu mang tinh hoc thuat cta thé gidi vé linh vuc nay con rat han ché vi hai ly
do: Thi nhat, cac tai liéu nay thudng phai tra phi mdi ti€p can dugc, trong khi cac trudng dai hoc va
vién nghién clru cla Viét Nam hau nhu khong cd chi phi trang trai. Thir hai, cac tai liéu nay cha yéu
dudc xuat ban bang ti€éng Anh, khién nhiéu sinh vién, nha nghién clru, va dac biét 1a quang dai doc
gid quan tdm dén cac van dé quéc t€ noi chung, gap khd khan trong viéc ti€p thu, linh
hoi. Nghiencuuguocte.net ra ddi véi hi vong sé gop phan khdc phuc dudc cac van dé trén.

Hoat dong chinh

Hoat dong chinh cla Nghiencuuquocte.netla bién dich sang tiéng Viét va xudt ban trén website clia
minh cac ngudn tai liéu mang tinh hoc thuan bang ti€ng Anh vé linh vuc quan hé qudc t€, bao gom
chinh tri quoc t&, kinh té€ quoc t€, va luat phap quoc té.

Cac tai liéu nay cha yéu la cac bai bao trén cac tap san qudc t€, cac chuong sach, hodc cac tai liéu
tuang rng, da dugdc xuat ban bdi cac nha xuat ban, cac trudng dai hoc va vién nghién cru co uy tin
trén thé gidi.

Cac bai dich hoc thuat clia Dy an dudc dang tai chuyén muc Bién dich. Danh muc rdt gon cla cac
bai dich nay dugc dang trén trang Muc luc.

TU thang 6/2014, Du &n con xudt ban chuyén muc Binh ludn dé dang cac bai binh lun tiéu biéu clia
cac tac gia Viét Nam hodc dich tur cac nguon ti€ng Anh uy tin vé cac van dé quan hé qudc t€ va
chinh sach d&i ngoai Viét Nam. Ngoai ra, Du an ciing ra mat chuyén muc An phdm dé chia sé cac
bai viét nghién clru vé quan hé qudc té bang ti€ng Viét va tiéng Anh vdi su’ cho phép cua cac tac gia
lién quan.

Trang chu du an: http://nghiencuuquocte.net/

Thong tin thém vé Dy an: http://nghiencuuguocte.net/about/

Danh muc cac bai da xuat ban: http://nghiencuuguocte.net/muc-luc/

Theo doi Du an trén Facebook: https://www.facebook.com/DAnghiencuuquocte

Y kién déng gdp va moi lién hé xin guri vé: L& Hong Hiép, nghiencuuquocte@gmail.com
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