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Bai viét ndy cung cdp mot cai nhin téng quan vé nhithg né luc ngoai giao cua
Hidp héi cdc Quéc gia Péng Nam A (ASEAN) vé Trung Quéc dé di dén mot thoa
thuén vé B3 quy tdc ung xu’ trén Bién Pdng (COC). Bai viét bao qudt giai doan
tr ném 1992, khi ASEAN dua ra ban tuyén bé diu tién vé van dé Bién Pdng,
dén thang 9 ndm 2013, khi hai bén bét diu nhitng cudc tham vén chinh thic
vé COC. Bai viét két luén réng qud trinh nay cd thé bi kéo dai néu khéng mudn
noi Ia khéng thé két thuc duot.

Gidi thiéu

Nhiing tranh ch&p Ianh thd va quyén tai phan trén bién hién nay & Bién DPong la trg
ngai I&n trong quan hé gitra Trung Qudc va cac qudc gia tranh chap & Dong Nam A,
gbm Brunei, Malaysia, Philippine va Viét Nam. Ca bon qudc gia tranh chap nay déu
la thanh vién cua Hiép hdi cac Quéc gia Pong Nam A (ASEAN). Tu khi dugc thanh
lap vao ndm 1967, ASEAN da nd luc gin gilr quyén tu chl ciia Dong Nam A khoi su
can thiép ctia cac cudng quéc bén ngoai. Bong thdi, ASEAN ciling nd luc khdng dinh
vai tro trung tdm cua minh trong cac van dé an ninh khu vuc.

Nhiing tranh chap & Bién Pdng da ching minh la mét trd ngai déc biét phirc
tap doi vdi viéc dat dugc nhirng muc tiéu nay. ASEAN gap kho khan trong viéc dat
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dugc su dong thuan gilra cac thanh vién da dang vé mot chinh sach thong nhat doi
véi Bién DAng. ASEAN ciing gdp khd khan khi khang dinh vai trd trung tdm cua
minh trong viéc dam phan vdi Trung Qudc. Trung Quoc tuyén bd “chu quyén khéng
thé tranh cai” d&i vdi hdu nhu toan bd Bién Pdng va nhdn manh rang nhitng tranh
chap nay phai dugc giai quyét song phudng bdi cac qudc gia truc ti€p lién quan.
Piéu nay da tao ra nhitng cdng thang lién tuc trong quan hé ASEAN-Trung Qudc.

ASEAN va Trung Quéc dong y rang nhirng tranh chap chd quyén ddi véi cac
cdu tao (dao va dao da) & Bién Pong chi cd thé dugc gidi quyét thong qua dam
phan truc ti€p gilra cac bén yéu sach. Nhung ASEAN cling nhan manh vai trd quan
ly cic tranh ch&p & Bién Ddng nham ngén chén bt ky bén yéu siach nao mudn sir
dung vii luc va de doa s dung vii luc dé thic day cac yéu sach cla ho trong khi
chd gidi quyét cac tranh chap chd quyén. TU nam 2002, ASEAN dd cd gdng dat
dudc su’ chdp nhan clia Trung Qudc ddi véi mdt COC mang tinh rang budc trén Bién
bong.

Bai viét nay cung cdp mét cdi nhin tdng quan mang tinh lich str vé su phat
trién cta chinh sach cliia ASEAN d6i véi Bién Dodng tir ndm 1992 dén ndm 2013, khi
Trung Qudc cubi cung cling déng y bat dau nhiing cudc tham van chinh thirc vé
COC. Nhirng phan tich vé giai doan nay phong phd hon nhd vao cac tai li€u ngoai
giao bi ro ri vén lam sang td nhitng quan diém dam phan cla cac bén yéu sach
trong nhirng nam 1990, cling nhu' nhiéu tai liéu ngoai giao gan day, trong do dé
cap dén nhirng khac biét va nhitng sang kién chinh sach trong ndi bo ASEAN.

Bai viét nay cung cdp bang chling thuyét phuc vé thanh cong bén bi cua
ASEAN trong viéc khang dinh vai trd trung tam cta minh trong cac van dé an ninh
khu vuc néi chung va van dé Bién Dong ndi riéng. Tuy nhién, viéc gidi quyét nhitng
tranh chap 13nh thd & Bién Dong van con 1a mot cong viéc dang dd. Cac cudc tham
van clia ASEAN va Trung Quéc v& mdt COC mang tinh rang budc cd thé bi kéo dai,
néu khdng mudn ndi 1a khdng thé két thic.

ASEAN va Bién Pong, 1992 — 2011

Bién DAng la mdt bién nura kin. Phia bac gidp Trung Quéc va Pai Loan, phia ddng
giap Philippine, phia nam giap Malaysia va phia tay giap Viét Nam. Hi€p hdi cac
quéc gia Pong Nam A (ASEAN) [an dau tién tham gia vao cac van dé & Bién Bong
vao thang 7 nam 1992 khi Trung Qudc va Viét Nam (lic do chua la thanh vién cua
ASEAN) vudng vao tranh chap vé cac hoat dong tham do dau khi trong khu vuc.
ASEAN da dua ra mot ban tuyén bd kéu goi cac bén (khong chi dich danh) “kiém
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ché&”.! Khdng ai dé€ y dén I3i kéu goi nay, va ca Viét Nam va Trung Qudc déu tiép
tuc gianh quyén ki€ém sodt cac ddo nhd va cac réng san hd chua bi chiém déng
thudc quan dao Trudng Sa gan Philippines, Malaysia va Brunei.

Cubi ndm 1994, Trung Qudc da cham ngoi cho mot cudc tranh cai khac lién
guan dén quan dao Trudng Sa khi chiém da Vanh Khan (Mischief Reef) da dudgc
Philippines tuyén b6 chu quyén. Su c6 nay da danh dau moét budc ngoat. Cac bo
trudng ngoai giao ASEAN da dua ra ban Tuyén b th( hai v& Bién Dong, trong do
bay td “mdi quan ngai sau sac” ctia ho va kéu goi cac bén lién quan “kiém ché cac
hanh ddéng gay b4t 6n tinh hinh”.? Philippines d& van déng cac thanh vién ASEAN
théng qua mét BO quy tdc ’ng xdr (COC) nham han ché Trung Qudc khoi su’ xam
pham xa hon. Cac quan chirc ASEAN d& méat gan ndm ndm dé thdng qua ban du
thao COC cua ASEAN. Vao thdi diém dd, Trung Quéc cling da soan thdo mdt ban
du thao COC cua riéng minh.

Thang 3 ndm 2000, ASEAN va Trung Qudc da dong y trao ddi cac ban du
thao ctiia minh va két hop ching thanh mdt van ban thda thudn cudi clng.® Bét
ddng ndi 1én & bdn linh vuc chinh: pham vi dia ly, han ché d&i véi viéc xdy dung cac
cong trinh trén cac vung dat da hodc chua bi chiém dong, hoat ddng quéan su’ trong
vling nudc ti€p giap quan dao Trudng Sa, va cac chinh sach lién quan dén viéc bat
gilr ngu’ dan hoat dong trong cac vung nudc tranh chap. Sau hai nam dam phan,
mot thoa thuén rd rang la khdng thé dat dugc.

Thang 11 ndam 2002, nhu mot su’ théa hiép, cac qubc gia thanh vién ASEAN
va Trung Qudc da ky mot tuyén bd chinh tri khong rang budc dudc goi la Tuyén bo
vé Ing xr clia cac bén & Bién Pdng (DOC). Tuyén bd nay da dua ra bdn phucng
phap xay dung long tin va ndam hoat dong hop tac tu nguyén. Bang chd y, cac bén
d3 tai khang dinh rang “viéc thdng qua Bd quy tic ('ng x{r trén Bién Dbéng s& ngay
cang thdc day hoa binh va 8n dinh trong khu vuc va déng y lam viéc, trén co sé
déng thudn, nhdm hudng tdi viéc dat dugc muc tiéu nay.”™

Phai mat thém 25 thang trudc khi cac quan chifc cap cao ASEAN va Trung
Quoc dat dugc thda thuan vé cac diéu khoan tham chi€u cho Nhom Cong tac chung

1 Association of Southeast Asian Nations, “ASEAN Declaration on the South China Sea,” July 22,
1992. Attp.//www.aseansec.org/1196.htm.

2 Association of Southeast Asian Nations, “Statement by the ASEAN Foreign Ministers on the Recent
Developments in the South China Sea,” March 18, 1995. Attp.//www.aseansec.org/2089.htm

3 Association of Southeast Asian Nations, “Regional Code of Conduct in the South China Sea (Draft),”
March 2000. People’s Republic of China, “Code of Conduct on the South China Sea (Draft of the
Chinese Side),” March 2000. Ban sao cUa cac tai liéu nay thudc sd hitu cla tac gia.

4 Association of Southeast Asian Nations, “Declaration on Conduct of Parties in the South China Sea,”
Point 10, November 4, 2002. Attp.//www.aseansec.org/13163.htm
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ASEAN-Trung Quéc (JWG) dé thuc hién DOC.® Tai cudc hop dau tién cia JWG vao
thdng 8 ndm 2005, ASEAN dé trinh ban du thdo Hudng dan Thuc hién DOC. Diém 2
trong ban du thao cia ASEAN, von kéu goi cac cudc tham van trong ASEAN trudc
khi hop vé&i Trung Qudc, da to ra la mot van dé gay trd ngai dén murc phai mat sau
nam thao luén gidn doan va trao déi 21 ban du thao lién tuc thi cdc bén mdi dat
dugdc théa thuan cudi ciing.’ Trung Quéc mét muc nhdn manh, nhu ho van lam
hién nay, rang nhiing tranh chdp chd quyén va quyén tai phan chi ¢ thé dugc giai
guyét song phuang bdi cac bén lién quan truc tiép.

Vao thdng 7 ndm 2011, ban Hudng dan Thuc hién DOC cudi cling da dugc
thong qua sau khi ASEAN bd doi héi phai c6 su tham van (ndi bd) trudc cac cube
hop v&i Trung Quéc. ASEAN d3 stra ddi Biém 2 nhu sau: “nham thic ddy déi thoai
va tham van gitfa cac bén”. M6t diém mdi dudc b6 sung vao ban du thdo géc cla
ASEAN chi rd rang cac hoat dong va du an dugc thuc hién theo DOC phai dudc bao
cdo Ién Hoi nghi BO trudng ASEAN-Trung Qudc.” Néu xét tat ca cac khia canh khac,
ban hudng dan cudi cung gan nhu gi6ng nguyén vin véi ban du thao gbc ma
ASEAN da dé trinh nam 2005.

Thang 1 ndm 2012, cac quan chic cdp cao ASEAN va Trung Qudc bdt dau
cac cudc thao ludn tai Bac Kinh v& viéc thuc hién hudng dan. Cudc hop nay da
th6ng nhét thanh Iap bdn Uy ban chuyén gia v& nghién clfu khoa hoc bién, bao vé
moi trudng, tim ki€m ctru nan, va toi pham xuyén qudc gia. Cac Uy ban nay dugc
dua trén bon trong s6 nam hoat dong hop tac dugc dé cap trong DOC nam 2002.
Pang chd y, Uy ban chuyén gia v& an toan hang hai va thdng tin lién lac trén bién
da khong dugc thiét Iap do tinh chat gay tranh cai cla né. Ngoai ra, khong c6 mot
du an hgp tac nao dudgc thuc hién.

Tir mot ASEAN chia ré dén mot ASEAN thong nhat, 2012

Viéc thdng qua Hudng dan Thuc hién DOC d3 khién cic quan chirc ASEAN bét dau
xem xét mot diéu khoan trong DOC 2002 vé viéc thong qua “mot BO quy tac (ing

> Association of Southeast Asian Nations, “ASEAN-China Senior Officials Meeting on the
Implementation of the Declaration on the Conduct of Parties in the South China Sea,” December
2004. hitp.//www.aseansec.org/16888.htm “Terms of Reference of the ASEAN-China Joint Working
Group on the Implementation of the Declaration on the Conduct of Parties in the South China Sea.”
http.//www.aseansec.org/16885.htm

6 Tran Truong Thuy, “Recent Developments in the South China Sea: From Declaration to Code of
Conduct,” The South China Sea.: Towards a Region of Peace, Security and Cooperation, ed. Tran
Truong Thuy (Hanoi: The Gioi Publishers, 2011), 104.

7 Association of Southeast Asian Nations, “Guidelines to Implement the DOC.”
http.//www.aseansec.org/documents/20185-DOC. pdf
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XU trén Bién Pong ... dua trén su’ ddng thudn.”® Thang 1 ndm 2012, Philippines phd
bién moét ban du thao lam viéc khdng chinh thirc véi tua dé don gian “Ban du thao
BO quy tdc &ng xUr clia Philippines”. Cac quan chilic cap cao ASEAN bat dau thao
ludn vé ban du thao nay véi muc dich dat dugc quan diém chung trudc khi dua ra
thao luan véi Trung Qudc.

Tuy nhién, Trung Qudc nhdn manh réng, Hudng dan DOC nén dugc thuc
hién trudc tién. Trung Quoc cling tuyén bo ho sé thao luan vé COC vdi ASEAN vao
mot “thdi diém thich hgp” hodc khi “cac diéu kién thich hgp” d& dugc dap (ng.® Khi
cac cudc thao ludn ciia ASEAN dat dugc tién trién, Trung Qudc da thay ddi quan
diém va cb gang clng tham gia véi cac quan chl'c ASEAN trong viéc soan thao
COC. Su chuyén hudng ciia Trung Quéc nhanh chdng trd thanh mot van dé gay
tranh cai trong n6i b6 ASEAN. Nam ngoai, tai Hoi nghi Thugng dinh ASEAN lan thd
20 & Phnom Penh, nudc Cha tich ASEAN la Campuchia d3 thic day viéc cho phép
Trung Quobc dugc tham gia vao cac cudc thao luan cta ASEAN. Philippines va Viét
Nam phan d6i mot cach manh mé nén da dua dén mot su' thoa hiép. Ho thGng nhat
rang ASEAN s& tu minh ti€n hanh soan thao COC, trong khi dong thdi lién lac Vi
Trung Quodc sé dudc thuc hién thong qua Chu tich ASEAN.

Cac quan chic cap cao ASEAN nhanh chdng hoan thanh cong viéc cua ho.
Ngay 13 thang 6, chi sau bay phién hop, mét nhdm cong tac dac biét da dat dugc
thoa thuan vé nhitng yéu t6 chu chét sé dugc dua vao ban du thao COC cua
ASEAN.° Tai liéu nay chinh thiic dugc phé duyét bdi mot cudc hop cac quan chirc
cap cao ASEAN tai Phnom Penh tir ngay 6 dén ngay 7 thang 7.

Cac b0 trudng ngoai giao ASEAN ciing nhat tri phé duyét tai liéu nay tai Hoi
nghi BO trudng Ngoai giao ASEAN [an th(r 45 (AMM) tai Phnom Penh tuir ngay 8 dén
ngay 13 thang 7. Cac bd trudng ngoai giao cling chi dao cac quan chiic cap cao
ASEAN gdp g8 nhitng ngudi dong nhiém Trung Qudc dé hoan tat cac cudc dam
phan vé COC. Cac quan chuiic Trung Quoc da truyén dat su dong y clia ho vé viéc
gap g3& cac quan chirc ASEAN vao thang 9.

8 Association of Southeast Asian Nations, “Declaration on Conduct of Parties in the South China Sea,”
Point 10, November 4, 2002. Attp.//www.aseansec.org/13163.htm

9 Carlyle A. Thayer, “Sovereignty Disputes in the South China Sea: Diplomacy, Legal Regimes and
Realpolitik." Paper presented at the International Conference on Topical Regional Security Issues in
East Asia, co-sponsored by the Faculty of Asian and African Studies and the Ho Chi Minh Institute,
St. Petersburg State University, St. Petersburg, Russian Federation, April 67, 2012. Available at:
http://www.scribd.com/doc/88337137/Thayer-Sovereignty-Disputes-in-the-South-China-Sea-
Diplomacy-Legal-Regimes-and-Realpolitik

10 Estrella Torres, “Manila tack on China row wins Asean nod,” Business Mirror, July 13, 2012.
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Thanh tuu day an tugng cia ASEAN nhanh chdéng bi pha hong bdi cac su
kién bat thudng tai HOi nghi hep B0 trudng Ngoai giao ASEAN (AMM Retreat) dugc
td chiic vao tdi ngay 9 thang 7. Bd trudng Ngoai giao Campuchia Hor Nam Hong,
Chu tich ASEAN, da chuyén giao viéc soan thdo Tuyén bd chung vé céc cudc thao
ludn ctia Hoi nghi AMM cho nhém cbng tac gom B6 trudng Ngoai giao cla cac nudc
Indonesia, Malaysia, Philippines va Viét Nam. Khi ban du thdo Tuyén b6 chung
dugc dé trinh Ién HOi nghi hep B6 trudng Ngoai giao ASEAN, Campuchia da phan
ddi cach dién dat cla hai doan vin tém tit cac cudc thao ludn vé Bién Dong. Ban
du thao dé cap dén su phan déi cia Philippines ddi vdi viéc trién khai cac tau ban
quan su’ cua Trung Qudc tai Bai can Scarborough va su phan déi cua Viét Nam doi
v3i théng bado clia Trung Qudc vé viéc mdi thau cac 16 dau khi ndm trong Vung Déc
quyén Kinh t€ cta Viét Nam. Campuchia nhan manh rang day la nhitng van dé
mang tinh chat song phuong va khong nén dugc dé cap trong Tuyén bd chung
AMM.

B4t chap viéc Indonesia va Singapore nhiéu [an nd luc dan xép mdt thoa
hiép vé& cach dién dat trong phan vé Bién Dong cta Tuyén bS chung, Campuchia
van rat cuong quyét. Hor Nam Hong dudc cho 1a d3 béc bo cach dién dat cua cac
ban du thao ké tiép.*! Két qua la Tuyén bd chung dd khéng dugc ban hanh. Pay la
diéu chua ting cd tién Ié trong lich sir 45 nam cua ASEAN. Sau HGi nghi AMM, su
budc toi 1An nhau mét cach cong khai d& bung né gitta Campuchia va Philippines.
Trung Quéc d3 Igi dung tinh trang xdo tron clia ASEAN dé pha v& thoa thuén khéng
chinh thdc trudc dé cua minh vé viéc gap g& cac quan chdc cap cao ASEAN vao
thang 9 dé bat dau thao luan vé COC.

Tinh trang x&o tron ctia ASEAN chi 1a tam thdi. Gilta nhitng I5i chi trich 13n
nhau sau HGi nghi AMM, Ngoai trudng Indonesia Marty Natalegawa da dé xudng
cac cudc tham van véi nhitng ngudi dong nhiém ASEAN trong mot nd Iluc nhdm
khdi phuc su’ thdng nhat va dua ASEAN vao cam két ddi vdi mot quan diém chung
vé Bién Pong.l2 Ong Marty (vi BS trudng Ngoai giao thich dudc goi nhu vay) d3
thuc hién mo6t chuyén cdng du ngoai giao con thoi vdi cudng do cao t6i nam thua dé
(Manila, Ha NoOi, Bangkok, Phnom Penh va Singapore) trong thGi gian hai ngay
(ngay 18 — 19 thang 7). Ong gdp Ngoai trudng Philippine Albert del Rosario trudc
tién va hai bén dd dong y véi ban dé xuét 6 difm ma éng Marty dua ra cho nhiing

11 Greg Torode, “ASEAN Left on a Knife Edge,” South China Morning Post, July 21, 2012. Ernest
Bower, “China Reveals Its Hand on ASEAN in Phnom Penh,” Southeast Asia from the Corner of 18th
and K Streets, 3(14), July 19, 2012, 2.

12 Carlyle A. Thayer, “"ASEAN Unity Restored by Shuttle Diplomacy?” 7hayer Consultancy Background
Brief, July 24, 2012. http.//www.scribd.com/doc/101075293/Thayer-ASEAN-Unity-Restored-by-
Shuttle-Diplomacy
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ngudi dong nhiém khac trong ASEAN. Sau khi 6ng dat dugc su’ thdng nhat cua ho,

Marty da thdng bdo cho 6ng Hor Namhong ctia Campuchia va dé 6ng ta, véi tu

cach chu tich ASEAN duang nhiém, hoan thanh cac thu tuc ngoai giao con lai. Ngay

20 thadng 7, Hor Namhong chinh thi’c cdng bd Nguyén tic 6 diém cla ASEAN vé

Bién Pong.'® Tat ca cac Ngoai trudng ASEAN d3 tai khang dinh su’ cam két clia ho

doi vai:

Viéc thuc hién day du Tuyén bé DOC

Hudng dan Thuc hién DOC

Viéc ky k&t sdm mdt Bd quy tic COC Khu vuc vé Bién Pong

Ton trong day du cac nguyén tac dugc cong nhan rong rai cta luat qudc

t& bao gdm Cdng udc Lién Hiép qudc vé Luét Bién 1982 (UNCLOS)

5. Tiép tuc thuc hién tu kiém ché va khong sir dung vii luc bdi tat ca cac
bén

6. Giai quyét hoa binh cac tranh chdp phu hop vdi cac nguyén tic dugc
cdng nhan rong rai cua luat quoc t€ bao gom UNCLOS 1982.

W=

Pap lai, Trung Qudc da cir B6 trudng Ngoai giao Duong Khiét Tri sang tham
Indonesia, Brunei va Malaysia d& hoi dam véi nhitng ngudi dong nhiém. Ong
Dudng da tuyén bd tai mdt cudc hop bdo chung tai Jakarta réng Trung Qudc san
sang hgp tac véi ASEAN dé thuc hién DOC va “trén cd sd dong thuan” dé hudng téi
viéc cubi cung théng qua COC.**

Indonesia ciing dua ra mot sang ki€n ngoai giao khac. Tai H6i nghi AMM hep
lan thir 45, 6ng Marty dd cam két s& luu hanh mét “van kién dé thao ludn khéng
chinh thdc” (non-paper) vé COC vdi cac yéu td bd sung dé 1am cho né cd tinh rang
budc va hiéu luc han. Ngay 27 thang 9, Indonesia trinh “non-paper” cia minh Ién
HGOi nghi B6 trudng Ngoai giao ASEAN tai New York bén [€ phién hop thudng nién
cla Pai HOi dong Lién Hiép Qudbc. Ban dé xuat cua Indonesia co tua dé “Ban du
thao sa bd vé B quy tic rng x{r khu vuc trén Bién Dong.”®

Tai liéu nay dua phan I6n vao 3 nguén: Tuyén b6 DOC nam 2002, Ban dé
nghi ciia ASEAN vé cac yéu t6 ciia mot BO quy tac *’ng x(r khu vuc, va Nguyén tac 6
diém cla ASEAN vé Bién DAng. Cac trich xudt tir 3 tai liéu nay chiém gan mdt phan
ba van ban, phan con lai la dé xuat cua Indonesia. Bong gop quan trong nhat cua

13 Association of Southeast Asian Nations, “Statement of ASEAN Foreign Ministers on ASEAN’s Six-
Point Principles on the South China Sea,” July 20, 2012.

14 Tarra Quismundo, “China says it’s willing to ease Asean rift on sea,” Philippines Daily Inquirer,
August 11, 2012.

15 Tac gid sd hitu mot ban sao dugc cung cap bdi mot ngudn tin ngoai giao cia ASEAN yéu cau
dudgc giau tén.
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Indonesia la Diéu 6 vé viéc thuc hién COC, chiém gan mét nira d6 dai cua toan van
ban.

Piéu 6 dé nghi nhitng quy dinh, quy chuan va quy trinh nham thuc hién cac
bién phap xdy dung 1ong tin. Né cling bao gém céac diéu khoan chi tiét d& ngan
nglra cac su’ ¢ va va cham trén bién rit ra tir B Quy tdc Qudc t&€ vé Phong nglra
Va dam trén bién 1972 (COLREGS). Piéu 8 trong ban du thao cua Indonesia ciing
I3p lai nguyén van hai cg ché giadi quyét tranh chap dugdc néu trong Ban dé nghi cua
ASEAN vé cac yéu td clia mot BO quy tdc (rng x& khu vuc: HOi dong Cap cao ASEAN
dugc thanh 13p theo Hiép udc Than thién va Hgp tac (trong dé Trung Quodc la mot
bén ky két), va cac cd ché giai quyét tranh chap dudc quy dinh theo luat quoc t€,
bao gom UNCLOS.

Nhirng ti€n tri€n nam 2013

Thang Giéng ndm 2013, gh& Chu tich ASEAN chuyén tir Campuchia sang Brunei va
nha ngoai giao Viét Nam Lé Ludng Minh thay thé 6ng Surin Pitsuwan trong vai tro
Téng Thu ky ASEAN. Ca hai cam két s& uu tién viéc néi lai cac cudc thao ludn véi
Trung Qudc vé COC.*® Thang 7 nam 2012, Thai Lan dam nhiém vai tro Diéu phdi
vién quan hé ASEAN — Trung Qudc trong 2 nam. Thai Lan ti€p tuc dé cap van dé
Bién Déng vdi Trung Quédc.r” Va, nhu da néu & trén, Indonesia da ddng vai trd 1&nh
dao quan trong trong cac van dé Bién Déng. Nhiing tién trién nay da lam thay ddi
cac xung luc cia nam trudc va dudng nhu da cé tac dong tich cuc Ién Trung Qudc.

Ngay 22 thang 1, khdng cé su’ tham van trudc vdi cac quoc gia ASEAN khac,
Philippines chinh thirc dé trinh Thong bao phap ly va Tuyén bé Doi hoi Ién Lién Hiép
Quéc dé thanh 18p mdt Phién Toda Trong tai (Arbitral Tribunal) theo quy dinh cla
UNCLOS.*® Trung Quéc bac bo doi hdi nay va tur chdi tham gia. Tuy nhién, theo cac
diéu khoan trong UNCLOS, Phién Tda Trong tai cd thé tién hanh ma khéng cd su
tham gia cua Trung Qudc. MOt Phién Toa Trong tai vdi 5 thanh vién da dugc thanh
lap vao thang 4. Hién nay, Phién Toa phai xac dinh li€éu rang Philippines da dua ra
mot dé nghi phu hop vdi ludt qudc t& hay khéng va Phién Tda Trong tai cd tham

16 “New ASEAN chair Brunei to seek South China Sea code of conduct,” GMA News, January 14,
2013. “New ASEAN chief seek to finalise Code of Conduct on South China Sea,” Channel News Asia,
January 9, 2013. Termsak Chalermpalanupap, “Toward a code of conduct for the South China Sea,”
The Nation, January 22, 2013.

17 “Thailand seeks talks on South China Sea,” Bangkok Post, January 15, 2013. “Sihasak seeks South
China Sea parley,” Bangkok Post, January 25, 2013.

18 Carlyle A. Thayer, “China At Odds with UN Treaty,” USNI News, March 3, 2013.
http.//www.scribd.com/doc/132136055/ Thayer-South-China-Sea-China-Rejects-Arbitration-Claim-by-
the-Philippines.
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quyén d6i vdi cac van dé dugc néu ra hay khéng. Phién Toa chi cd thé tién hanh
phan x(r doi hoi tir phia Philippines néu ho quyét dinh tra IGi “c6” cho ca hai van dé
trén.

Hanh dong phap ly cua Philippines ngay lap tirc lam day 1én mGi lo ngai clua
cac thanh vién ASEAN vi Philippines da don phudng guri doi hoi cia minh ma khong
tham van trudc va yéu ciu phdp ly cla Philippines cd thé pha hong cac cudc thao
luan vai Trung Qudc vé BS quy tic (ing xU. Cac ngudn tin ngoai giao & Péng Nam A
cho biét rang Bac Kinh dang gay ap luc ngoai giao 1én cac qudc gia ASEAN nham
van déng Philippine tir bd hanh ddng phap ly clia minh véi Lién Hiép Qudc dé déi lai
viéc tai khdi dong cac cudc dam phan vé COC.'° Su van déng cla Trung Qudc da bi
bd ngoai tai.

Cac xung luc d3 thay ddi cia ASEAN dudng nhu d3d dan téi viéc Béc Kinh
phai suy nghi lai vé phuang phap tiép can cta minh déi véi van dé Bién Dong. Ngay
2 thang 4, tai cudc Tham van quan chdc cap cao ASEAN-Trung Qudc lan tha 19,
cac quan chirc Trung Québc tuyén b dong y bdt dau cac cudc thao luan véi ASEAN
vé COC vao cubi nam. Ciing trong thang do, Qudc vuang Brunei da néu van dé vé
COC vdi Chu tich Tap Can Binh trong subt chuyén thdm cla 6ng t6i Bac Kinh va du
Dién dan Bac Ngao tai Hai Nam. Tan Tong Thu ky ASEAN Lé Luong Minh ciing yéu
cau su ho trg ctia Tong théng Indonesia Susilo Bambang Yudhoyono trong viéc giai
quyét tranh chdp & Bién Pdng.?°

ASEAN nhém hop HOi nghi AMM [an th& 46 tai Brunei ngay 11 thang 4.
Ngoai trudng Philippines Albert Rosario da dua ra IGi giai thich cho hanh dong phap
ly ciia d&t nudc minh va tai khdng dinh su’ ing hd cla 6ng ddi véi mdt COC rang
budc vé mat phap ly. Tuyén bd chung dua ra sau khi Hoi nghi AMM tuyén bd rang
cac BO trudng trong dgi nhitng cudc héi dam chinh thirc gilra ASEAN va Trung Quoc
& cap quan chirc cap cao v6i muc dich s6m ky két dugc COC.2?

Ngay sau HOi nghi AMM, ASEAN t6 chirc H6i nghi Cap cao [an th{ 23 tir ngay
11 dén ngay 16 thang 4. Cac lanh dao ASEAN da thao luan vé van dé Bién Déng
ma khong cd nhirng tranh cai nhu nam trudc. Tuyén bd Chu tich do Brunei dua ra
da khang dinh:

19 Dya trén cac cudc thao luan khong chinh thic cla tac gia vdi cac nha ngoai giao ASEAN tai Ha
NOi vao ngay 12 va 13 thang 3 nam 2013.

20 Bagus BT Saragih, “"ASEAN chief pushes RI to act on South China Sea dispute,” The Jakarta Post,
April 9, 2013.

21 Association of Southeast Asian Nations, “Joint Communique 46th ASEAN Foreign Ministers’
Meeting,” June 29-30, 2013. Attp.//www.asean.org/news/asean-statement-communiques/itemyjoint-
communigue-46th-asean-foreign-ministers-meeting-bandar-seri-begawan-brunei-darussalam-29-30-

June-2013.
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Chdng t6i mong mudn ti€p tuc tham gia cung Trung Quéc trong viéc thuc hién
DOC mét cach day du va hiéu qua, bao gom thong qua cac hoat dong va du an
hgp tac chung ma hai bén da thoa thuan... [va] ching t6i da chi dao cho cac Bo
trudng ti€p tuc lam viéc tich cuc vdi Trung Quoc trén chang dudng tién tdi viéc
sdm ky két dugc Bo quy tic (ng xur trén Bién Dong trén cd s ddng thuan.??

H&i nghi cp cao ASEAN ciing da théng qua dé xudt ctia Thai Lan td chilrc cudc hop
dac biét cua cac BO trudng Ngoai giao tai Bangkok trudc khi HG6i nghi Cap cao
ASEAN-Trung Qudc dién ra vao thang 10 theo k& hoach.??

Cudi thang 4, tan Ngoai trudng Trung Qudc Vuaong Nghi dén tham Thai Lan,
Indonesia, Singapore va Brunei dé thao luan vé van dé Bién Pong trudc thém Hoi
nghi B6 trudng theo lich dinh. Tai Jakarta, Ngoai trudng Marty Natalegawa tai
khang dinh da dat dudc thoa thuan vé viéc td chirc mét cudc hop cia Nhdm cong
tdc ASEAN-Trung Qudc v& DOC “trong tudng lai gan” dé thao luan vé COC. Ong
cling tan thanh dé xuat cia Trung Qudc, dua ra trong thang 4 nam trudc va dugc
Ngoai trudng Vuang Nghi 1&p lai, v& viéc thanh 1&p mot Nhdm Nhan vat N&i bat
(EPG) dé bé sung cho cac cudc dam phan cdp chinh pha.?

Pau thang 8, Vuang Nghi thdm Malaysia, Thai Lan, Lao va Viét Nam va tham
du dién dan cdp cao nhan dip ky niém 10 ndm quan hé déi tac chién lugc Trung
Québc-ASEAN dugc t6 chiic & Bangkok. Vuong Nghi ding chuyén thdm ctia minh dé
thic day viéc hap tac phat trién chung va ddi thoai vé cac van dé Bién Dong. Tai
cudc hop bao ngay 5 thang 8, 6ng da Iuu y rang Trung Qudc va ASEAN chi “thdng
nhat td chilrc cac cude tham van [khac v6i dam phan] vé viéc thic day ‘BO quy tac
Ung x{r trén Bién Bdng (COC)’ trong khudn khd trién khai thuc hién “Tuyén bs vé
('ng xU clia cac bén & Bién Déng (DOC)...”

Vuong Nghi ndi thém rang Trung Qudc “nhan thdy c6 mot s6 y kién khac tur
mot vai bén lién quan vé cach thic ddy qua trinh COC.” Sau do, Vuang Nghi dudng
nhu dua ra su’ canh bao:

22 “Chairman’s Statement of the 22nd ASEAN Summit, ‘Our People, Our Future Together,”” April 24—
25, 2013. http.//www.asean.org/news/asean-statement-communiques/item/chairmansstatement-of-
the-22nd-asean-summit-our-people-our-future-together

23 Kyodo News International, “"ASEAN leaders discuss how to deal with China on South China Sea,”
GlobalPost.com, April 30, 2013.

24 Kyodo News International, “China, Indonesia suggest talks on binding rules in S. China Sea,”
GlobalPost.com, May 2, 2013. Bagus BT Saragih, “China closer to South China Sea Code of Conduct,
Marty says,” The Jakarta Post, May 3, 2013.
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Th(& nhat, ky vong hgp ly. MGt vai qudc gia dang ndi vé “gidi quyét nhanh
chéng”, giong nhu dat dudc sy dong thuan vé COC chi trong mét ngay. DO la
mot thai do khong thuc t€ va khéng nghiém tuc.

Th{ hai, ddng thudn thdng qua dam phan: ... Y chi cla tirg qudc gia riéng 1@
hoac clia mot vai quéc gia khong nén ap dung cho cac qudc gia khac, nhu mot
cau tuc nglt c6 ctia ngudi Trung Quéc, cai gi ép budc cling khdng dé chap
nhan.

Th( ba, loai bo su can thiép. Trudc do, Trung Qudc va cac quoc gia ASEAN da
nhiéu lan cd gdng thao luan vé COC, nhung da gdp bé tac do mot vai sy’ can
thiép.

Thr tu, ti€p cén tirng budc. Viée phat trién COC da dudc quy dinh trong DOC.
COC khdng phai dé thay th& DOC, cang khdng phai d& bac bé DOC va di theo
con dudng riéng. Uu tién hang dau hién nay la ti€p tuc thuc hién DOC, déc biét
la thuc d&y hgp tac trén bién. Trong tién trinh nay, ching ta can xay dung 16
trinh cho COC théng qua cac cudc tham van va thic day né tién vé phia trudc
theo phuong phap ti€p can tirng budc.?®

Két luan

Sau 18 ndm thao ludn, ASEAN va Trung Qudc da bat dau vong tham van chinh thic
dau tién vé COC tai T6 Chau, Trung Qudc vao gilra thang 9. Cudc hop nay da soan
thao mot ké hoach lam viéc vé DOC giai doan 2013-2014, phé duyét mot nhom
chuyén gia dé hd trg phét trién COC va dong y nhém hop tai Théi Lan vao dau ndm
2014.2°

Khong giong nhu ndm 2012, Trung Qudc hién phai d6i mat véi mot ASEAN
thGng nhat va quyét tam haon. Brunei, Chu tich ASEAN, dang déng vai tro di dau
trong viéc tao sy dong thuan, trdi ngudc va@i vai tro gay chia ré cua Campuchia.
Théi Lan, diéu phéi vién quan hé ASEAN — Trung Quéc, da uu tién cac nd luc ngoai
giao nham tao thuén Igi cho tién trinh thdo ludn COC. Va Trung Qudc khéng thé bd
qua vai trd ngoai giao cua Indonesia, qudc gia I6n nhat Dong Nam A va 1a thanh
vién cta Nhém G - 20, cling nhu vi Ngoai trudng nang dong cua dat nudc nay, ong
Marty Natalegawa. Ngoai ra, ca Singapore, Malaysia, Viét Nam va Philippines déu

25 “Foreign Minister Wang Yi on Process of ‘Code of Conduct in the South China Sea’,” Ministry of
Foreign Affairs of the People’s Republic of  China, August 5, 2013.
http.//www.fmprc.gov.cry/eng/zxxx/t1064869.shtm/

26 “China to promote maritime cooperation with ASEAN countries,” Xinhua, September 19, 2013.
“China, ASEAN ‘make progress’ on code of conduct in S China Sea,” Kyodo News International,
September 16, 2013.
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ung hd nhitng nd Iuc ngoai giao gan day cla ASEAN. Bién Ddng s& tiép tuc la uu
tién hang dau trong chuong trinh nghi su’ cla cac cudc hop ASEAN-Trung Qudc sap
téi.

L&i binh ludn ctia Ngoai trudng Vuaong Nghi (d3 trich dan & trén) chi ra réng
Trung Quéc khdng vdi vang ky két mot thoa thudn vé COC. Trung Qudc co thé thir
thach su thdng nhat clia ASEAN trudc hét bang viéc khang dinh rang cac hoat ddng
hgp tac va cac bién phap xay dung long tin trong DOC phai dugc thuc hién trudc
tién. Qua trinh nay cd thé kéo dai vai nam. Trung Qudc chi ddng y tham van vé
COC trong khuén khd Nhém Cong tac chung vé Thuc hién DOC. Trung Quéc rd
rang khong dong y ti€n hanh cac cuéc dam phan riéng biét véi ASEAN vé mbt COC
thuc su.

Trong khi do, Trung Qudc sé ti€p tuc thir thach tinh thdng nhat va quyét tam
ctia ASEAN. Trung Quéc cd thé, nhu ho da 1am trong qué kh, tao ra mét cai ¢4 bét
c lic nao dé hodn cac cudc thao ludn vi nhitng diéu ma ho xem 1a hanh vi khéng
thé chdp nhdn dugc clia mdt trong cac bén yéu sach, hodc su’ can thiép tir bén
ngoai cla Hoa Ky hay mot cudng qudc nao khac. Tém lai, cac cudc thao luan cua
ASEAN-Trung Qudc vé COC c6 thé bi kéo dai néu khdng muén ndi 1a khdng thé két
thuc.

Tuy nhién, ngay ca khi cac cudc thao luan cia ASEAN-Trung Quéc vé COC
trd nén kéo dai va dai dang, ASEAN sé dat dugc nhiéu diéu tir trai nghiém nay.

ASEAN dé ra cubi nam 2015 la thGi han cho viéc tao ra mét Cong dong
ASEAN, trong dé Cong dong Chinh tri — An ninh ASEAN la mot trong ba tru c6t cla
minh. Cac nd luc ngoai giao clia ASEAN nhdm tién t&i mot quan diém chung vé Bién
Dong sé dong gdp vao muc tiéu nay bang cach chliing minh cho cac thanh vién cua
minh réng Igi ich ctia ho phu thudc IAn nhau, va an ninh qudc gia cd thé dudc cung
cb bai viéc gop chu quyén chung dudi su’ bao hd cia ASEAN. Thanh cong trong linh
vuc nay cd thé lan téa va tac ddng tich cuc dén su phat trién cta cac chinh sach
chung trong cac linh vuc khac, vi du nhu mot Hiép dinh Thuong mai Tu do Trung
Qudbc-ASEAN tang cudng.

Mé&c du cac va cham song phudng sé van ton tai gilta Trung Qudc va cac
quéc gia yéu sach riéng 1&, song Trung Qudc sé ngay cang nhan thdy rang Igi ich
qulc gia cua ho dudc dap Ung tét han bdi mét ASEAN thong nhat, nai gilr gin su tu
cht clia Pong Nam A trong méi quan hé véi cac cudng qudc bén ngoai va duy tri
vai tro trung tam trong cau truc chinh tri va an ninh cua khu vuc.
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GIOT THIEU DU AN NGHIENCUUQUOCTE.NET

Muc dich

Nghiencuuguocte.net 1a mdt du an phi chinh tri, phi Igi nhudn nhdm muc dich phat trién ngudn hoc
liéu chuyén nganh nghién clfu qudc t€ bang ti€ng Viét va thic day viéc hoc tap, nghién clfu cac van
dé quoc t€ tai Viét Nam.

Ly do ra dgi

Trong khi s6 ngudi hoc tap va nghién clru vé cac van dé quoc té & Viét Nam ngay cang gia tdng thi
viéc ti€p can cac tai liéu mang tinh hoc thuat cla thé gigi vé linh vuc nay con rat han ché vi hai ly
do: Th{ nhat, cac tai liéu nay thudng phai tra phi mdi ti€p can dudc, trong khi cac trudng dai hoc va
vién nghién clru cta Viét Nam hau nhu khong cd chi phi trang trai. Th( hai, cac tai liéu nay cha yéu
dugc xudt ban bang ti€ng Anh, khi€n nhiéu sinh vién, nha nghién cliu, va déc biét la quang dai doc
gid quan tdm dén cac van dé qubc t€ nodi chung, gap kho khdn trong viéc ti€p thu, linh
hoi. Nghiencuuguocte.net ra ddi véi hi vong sé gop phan khdc phuc dugc cac van deé trén.

Hoat dong chinh

Hoat dong chinh clia Nghiencuuquocte.net1a bién dich sang ti€ng Viét va xuat ban trén website cla
minh cdc ngudn tai liéu mang tinh hoc thudn bang ti€ng Anh vé linh vuc quan hé qudc té, bao gom
chinh tri quoc t&, kinh t€ qudc t€, va luat phap quoc té.

Cac tai liéu nay chl yéu la cac bai bao trén cac tap san qudc té€, cac chuang sach, hodc cac tai liéu
tugng Ung, da dudc xuat ban bdi cac nha xudt ban, cac truéng dai hoc va vién nghién cru co uy tin
trén thé gidi.

Du an uu tién bién dich va xuét ban:

«  Cac bai viét mang tinh nén tang dai vdi linh vuc nghién clru qudc t€;

«  Cac bai viét co nhiéu anh anh hudng trong linh vuc nay;

«  Cac bai viét lién quan truc ti€p hodc coé anh hudng, ham y gian ti€p dén Viét Nam;
«  Cac bai viét dugc dong dao doc gia quan tam.

Trang chl du an: http://nghiencuuquocte.net/

Thong tin thém vé Dy an: http://nghiencuuquocte.net/about/

Danh muc cac bai da xuat ban: http://nghiencuuquocte.net/muc-luc/

Theo doi Du an trén Facebook: https://www.facebook.com/DAnghiencuuguocte

Y kién dong gép va moi lién hé xin guri vé: L& Hong Hiép, nghiencuuquocte@gmail.com
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