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PHILIPPINES VA TRANH CHAP BIEN PONG

Nguodn: Renato Cruz De Castro (2013). “The Philippines in the South China Sea
dispute”, in Leszek Buszynski & Christopher Roberts (eds), 7he South China
Sea and Australia’s Regional Security Environment, National Security College
Occasional Paper No. 5, pp. 30-33.

Bién dich va Hiéu dinh: Nguyén Thi Nhung

Ca sé phap ly tuyén bd chi quyén cua Philippines ddi véi Bién Dong
Tuyén b6 chd quyén cua Philippines ban dau dua trén tuyén bé ca nhan cla
Thuyén truéng Thomas Cloma. Vao nam 1956, 6ng da tuyén bo phat hién ra mot
nhom dao trén Bién Déng va dat tén 1a Nhdm déo Kalayaan (nghia 1a Tu do). Ké tur
nam 1971, Philippines da chiém giltr sau dao trong quan dao Trudng Sa. Vao nam
1978, chinh pha Philippines chinh thic tuyén b6 chi quyén doi véi cac dao ma
nudc nay kiém sodt bang viéc cdng bd Sac Iénh Téng théng s& 1599, qua dé thiét
lap vung Dac quyén Kinh té (EEZ) cua Philippines trong pham vi 200 hai ly tU
dudng cd s& nudc nay.!

Vao ngay 10/3/2009, Philippines ti€p tuc cing cd cd s phap ly dbi vdi tuyén
b6 ctia minh khi thong qua Ludt Puong co so 2009, xac dinh dudng cd sG quan dao
cla Philippines dua theo cac diéu khoan lién quan dén cac quan dao cua Céng udc
Lién Hgp Quéc vé Luat Bién (UNCLOS). Vao thang 1/2013 Philippines d& tim cach
ciing cd cac tuyén bo phap ly cia minh doi v8i quan dao Trudng Sa va nhirng thuc
thé dat lién trén Bién Dong khi dé don kién Trung Qudc 1én Tda Trong tai cla
UNCLOS. Trong Thong bao va Tuyén bd Yéu sach gui Toa Trong tai, Philippines da

! Lowell Bautista, ‘International Legal Implications of the Philippine Treaty Limits on Navigational
Rights in Philippine Waters’, Australian Journal of Maritime and Ocean Affairs 1, 3 (2009), 7.
http://search.proquest.com/printviewfi le?accountisd=28547

©Dw dn Nghiencuuquocte.net 1




Bién dich & Hiéu dinh: Nguyén Thi Nhung [

tuyén b6 chu quyén do6i vGi cac dao thubc Quan dao TruGng Sa, Bai can
Scarborough, b&i da Vanh Khan (Mischief Reef), va nhiing thuc thé dat lién khac
nam trong vung Ddac quyén Kinh t&€ 200 hai ly cia minh dua theo UNCLOS, ddc biét
la quyén dugc hudng mét khu vuc Lanh hai va Ving tiép gidp 1anh hai thé theo
Phan II cia Cong udc, mot vung Pac quyén Kinh té theo phan V, va Thém luc dia
theo Phan VI.?

Khong may la tir nam 2009, Trung Quoc da thach thirc tuyén bo phap ly cta
Philippines doi v3i cac dao, bai can va bai ngam nay dua vao sic manh hai quan
ngay cang hung manh cla minh cling véi su’ hdu thudn clia ngoai giao cudng ép.
Tinh dén nay, thai do thach thirc ndy da dan dén hau qua 13 hai thdng ddi dau céng
thang gitra Philippines va cac tau dan su ctia Trung Qudc trén Bai can Scarborough.

Poi dau cing thang trén Bai can Scarborough

Luc lugng hai quan cua Philippines thudc loai yéu kém nhat khu vuc, trong khi luc
lugng khdng quan khong du nang luc tuan tra va giam sat vung lanh hai rong I6n
clia nudc nay. Vao ndm 2012, Trung Qubc da nhdm vao Philippines vai chinh sach
“miéng hd chién tranh” trén bién. Cudc ddi dau trén bai can Scarborough khdi dau
vao ngay 8/4/2012, khi mot may bay do tham thudc Luc lugng Khong quan
Philippines (PAF) phat hién tam tau ca Trung Qudc dang hoat dong quanh bai can.
Trudc vu viéc nay, Tong thdng Aquino da ra 1énh cho Luc lugng Vi trang
Philippines (AFP) va Hai quan Philippines ddy manh hoat déng tuan tra gidm sét va
ch&p phap clia minh theo luat ngu’ nghiép va bao vé mdi trudng bién clia nudc nay.

Vao sang ngay 10/4, sodi ham Hai quan Philippines BRP Gregorio Del Pilar
xac nhan su hién dién cua tam tau ca Trung Qudoc dang neo dau trong khu vuc
dam pha bén trong bai can. Sau khi theo doi cac tau ca, tau cta Philippines da cl
mot nhdm thay tha 1én kiém tra cac tau cd nay theo ding nhitng quy dinh vé giao
thiép da co tir 1au. Poi kiém tra bdo cdo tim thdy mot lugng I8n san hd, so tai
tuwong va cd mép séng bi danh bat tréi phép trén khoang cua tau dau tién bj kiém
tra.

Tuy nhién, thay vi d€ tau phia Philippines bat gilf cac tau ca tai bai can, hai
tau hai giam cua Trung Quoc da dén hién trudng va chen ngang gitta chi€én ham
cla Philippines va tau ca nudc minh, trén thuc t€ la can trd tau Philippines thuc thi
viéc bat gilr ddi vai tau ca. Ngay hém sau, Manila hi€u rang ho da bi cudn vao cuéc

2 Department of Foreign Affairs, ‘Notification and Statement of Claim to the United Nations
Convention of Law of the Sea (UNCLOS) Arbitral Tribunal,” (Manila, 22 January 2013), 12-14.
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ddi dau tiém &n nhiéu nguy co véi mdt Trung Qudc dang trdi ddy va ngay cang
quyét liét. Téng thdng Aquino quyét dinh rat tau BRP Gregorio Del Pilar khéi hién
truong va thay th&€ bang mot tau tuan duyén nhd hon nham xubng thang cang
thang nay sinh tir cudc ddi dau.

Nhung dap lai cach hanh xUr thién chi nay cda Manila, Bac Kinh da tuyén b6
ho s& trién khai tau ngu chinh hién dai nhat, Yuzheng 310 (Ngu chinh 310) — ¢
kich ¢ 16n dudc trang bi sing mdy, phao nhe, va cdm bién dién — dén ho trg cling
hai tau tuan tra dan su dang c6 mat tai hién truéng. B6 Ngoai giao Trung Qudc
tuyén bo “viéc phia Philippines c0 tinh thuc hién cac hoat dong ma ho goi la chap
phap trong ving bién thuéc dao Hoang Nham da xdm pham vao chu quyén cula
Trung Qudc, va di ngudc lai thoa thuan chung giita hai nudc vé duy tri hoa binh va
on dinh trén Bién Dong.” Bac Kinh sau dé dd canh cdo Philippines “dirng lam tinh

hinh thém phc tap va leo thang”.’

RO rang ngay tUr ban dau, Trung Qudc da gianh thé thugng phong khi budc
Philippines phai IUi lai d& tranh d6i dau vdi su hién dién cda luc lugng dan su Trung
Qudbc. NhG cé doi tau hang hai dan su cé vii trang dang I6n manh, Trung Qudc da
cd thé day trdch nhiém leo thang tranh chép 1én vai Philippines, budc dai dién cla
nudc nay phai cadn nhac lai trude khi st dung vii luc dé gidi quyét mot van dé vé
quyén tai phan trén bién. Trung Quéc da gui thém modt tau ngu chinh téi hién
trudng ho trg, k&t qua 1a ba tau I6n Trung Qudc ddi dau vai duy nhat mot tau tuan
duyén cua Philippines tai bai can.

Pap lai IGi phan d6i ngoai giao ma Philippines dua ra, dai s Trung Qudc qua
quyét rdng ba tau ngu chinh ctia Trung Quéc trén Bai can Scarborough khi dé “cd
mat trong khu vuc nay dé thuc thi cdc nhiém vu bao vé quyén Igi hang hai cua
Trung Quéc”, va ndi thém béi can “la mét phan khdng thé tach rdi cla 1&nh thd
Trung Quéc va vung bién xung quanh ngu trudng truyén théng clia ngu’ dan Trung
Qudc”.* Vu viéc cho thdy mirc d6 cua chién luge miéng hd chién tranh trén bién ma
Trung Qudc trién khai nhu' la mdt cdng cu giai quyét nhirng tranh chap chi quyén
trén Bién Dong.

3 Thai News Service Group, ‘China/Philippines: China Seeks Preservation of Over-All Friendly
Relations with Philippines as Tension over Scarborough Shoal Ebbs Momentarily,” Asia News Monitor
(12 April 2012), 1. http://search.proguest.com/docview/993552886/138B64F7C71082

* James Hookway, ‘Philippine, China Ships Square Off," The Wall Street Journal Asia (12 April 2012),
2. http://search.proquest.com/docview/993221572/fulltext/1368A3AE
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Két cuc cua cuoc doi dau va hé qua

Trong DAGi thoai Chién lugc Song phuang Philippines — Hoa Ky nam 2012 tai thu d6
Washington, lan dau tién Ngoai trudng Philippines Albert del Rosario thanh that giai
bay vé tinh trang dé t8n thuang ma Philippines dang méc phai, cling nhu viéc nudc
nay bat luc dén vo vong khi d6i dau véi mot Trung Quoc cé trong tay tiém luc quan
su hung hau tai Bai can Scarborough, nam & phia bac quan dao tranh chdp Trudng
Sa, cach Luzon 124 hai ly va hoan toan nam trong vung ddc quyén kinh té cla
nudc nay:

Qua thuc qua sirc dau dén khi nghe gidi truyén thong qudc t€ mo ta chinh xac

vé tinh trang yéu kém cua cua luc lugng vii trang Philippines. Nhung con dau

ddn hon khi trén thuc té€ day dung la su' that, va ching t6i chi biét tu trach ban

than vé thuc trang nay. D& Philippines han ché t6i da viéc phu thudc vao mét

doi tac khu vuc cla My,... ching toi phai ¢ nhiém vu huy dong toan bd nhitng

phudng tién kha di, v6i muc tiéu it nhat phai xay dung dugc thé phong thd

dang tin cay téi thiéu.”

Trong khi d8, nh& céi cd mua mua bdo sip dién ra, hai nudc da co thé xoa diu muc
dd cang thang cla cubc d6i dau kéo dai subt hai thang. Vao ngay 16/6, Téng thdng
Aquino vién ly do thdi tiét da ra Iénh tat ca cac tau cua Philippines rdi khdi bai can.®
Dén ngay 18/6, ngoai trudng Trung Qudc tuyén bd cac tau ca nudc nay hoat dong
gan khu vuc bai can tranh chdp dang trén dudng quay vé cang. Ngay hém sau,
Trung tdm Tim ki€ém Clru hd Bién cta Trung Quéc cho biét ho da cir mdt tau cru hd
dén bai can Scarborough dé hd trg cho cac tau cd Trung Quéc trg vé ti khu vuc
nay do gdp phai “cac diéu kién khé khan trén bién”.” Hanh ddng phdi hgp rit tau
dan su ra khéi bai can dugc thuc thi trong bbi canh hai nudc dang ti€n hanh cac
cubc tham van song phuong, dong thdi cdng thang chinh tri vé bi can nay cling da
giam bét.

DU céc cang thang vé van dé nay da dudc xoa diu, nhung Philippines va
Trung Qudc van tiép tuc gilt nguyén tuyén bd chd quyén cla minh, va kha ndng di
dén mot giai phap cho tranh chap 13nh thd nay van rdt mong manh, trong khi dé

> Agence France Press, ‘Philippines Sends SOS to the International Community,” Philippine Star (2
May 2012), 1-20.

® Jane Perlez, ‘Stand-off over South China Sea Shoal eases: Beijing and Manila pull their ships from
area, but the dispute is not settled,” International Herald Tribune (19 June 2012), 4.
http://search.proquest.com/docview/1020884288/1386FC0C1134

’” Teddy Ng, ‘Stand-Off Eases as Sides Withdraw Ships from Shoal: Beijing Follows Manila in Pulling

Vessels out of Disputed Area because of Bad Weather,” South China Morning Post (19 June 2012), 1.
http://search.proguest.com/docview/1020927910/139091870A75BB1E5FF/15?accounti=2
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ddi dau kéo dai hai thdng nhung khdng dugc x(r ly triét dé s& 13 tién 1& dan dén
mot cudc bung nd xung dét khu vuc trong tudng lai. Thai dd nghi ngd va méu
thuan con am i gilra Philippines va Trung Qudc vé bdi can nay tai Bién Dong van
chua dudc giai quyét. Hon nira, vu viéc nay nhan manh mot thuc trang quoc té:
stifc manh kinh t€ va hai quan cua Trung Qudc dang phui mét bong den trai rong 1€n
ca Philippines 1an Viét Nam, hai quéc gia hién nay phai dirng miii chiu sdo trong
tranh chap Bién Dong véi Trung Quéc.®

Két luan

DGi dau trén bai can Scarborough nam 2012 giifa cac tau dan su’ Trung Qudc va
Philippines da tao nén mét vu dung dd quéc té dién hinh. TU* ba ndm trudc khi xay
ra vu viéc, Trung Quéc da to ra quyét liét hon trong viéc theo dudi cac tuyén bs
chi quyén trén bién rdng I8n ctia minh tai Bién Pdng. T ndm 2009, nudc nay da
xay dung mot luc lugng hai quan hiing manh dé hau thuan cho cac tuyén bd chu
qguyén cta minh. Ho cling khong ngai thach thiric cac tuyén bd vung dac quyén kinh
t& clia nhitng nudc ven bién, ddng thdi de doa ho bang nhiéu cudc tap trdn nham
chiing t& néng luc va thai dd san sang tao &p luc quan su cudng ép dé gianh quyén
kiém soat trén cac dao va vung bién nam trong ban dd6 dudng chin doan clia Bac
Kinh.

Nhitng dién bién nay dién ra cung lGc v8i chuyén bién chinh tri 16n &
Philippines: cudc bau clr dua Benigno Aquino III I&n gili chic Tdng thdng. Sau mdt
vai thang diéu hanh, Téng théng Aquino bat dau diing Ién thach thirc tuyén b cla
Trung Qudc trén Bién Pdng khi cho chuyén trong tdm cla Luc lugng Vi trang
Philippines tu tap trung vao an ninh ndi dia sang phong vé bén ngoai, dong thdi tim
kifm hd trg ngoai giao va quan su tir My nhu 18 mot k& sach can béng véi Trung
Qudc. Chinh quyén Obama da dép lai bang viéc md rong hd trg quan su va ngoai
giao danh cho qudc gia doéng minh Bdng Nam A nay vi ban than nudc My ciing lo
ngai vé stiic manh hai quan dang I6n manh cling nhu cach hanh x&r ngay cang cirng
rdn cla Trung Qudc dGi véi cac tuyén bd Ianh hai cta ho.

Nhirng su kién nay, song song vdi chién lugc xoay truc cia My sang khu vuc
Thai Binh Dudng, da cung c6 y chi quyét tam cua Philippines va Viét Nam tai khu
vuc bién ma ho khdng dinh chi quyén. Chinh sach can bang ctia Téng théng
Aquino déi trong véi Trung Quéc va su' ting hd tir My ddi véi chinh sach nay da dan

8 william Chong, ‘Path to Scarborough Far from Fair: South China Sea Rivals no Match for China’s
Economic, Military Clout’, The Strait Times (21 April 2012), 1.
http://search.proquest.com/docview/1008636649/fulltext/1368A3A
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dén tinh trang quan hé Trung Qudc — Philippines xau di tram trong. Chinh van dé
nay da thic day cudc ddi dau kéo dai hai thang gitta cac tau dan su cla hai nudc
tai bdi can Scarborough. Du tinh trang bé tac chdm dit khi ca hai bén cho rit tau
cta minh khai bai can vao gilra thang 6/2012, tac nhan gay bung nd cho thé& bé tic
nay van con am i. Nhifng ngdi nd xung dot tiém tang nhu vy sé khdng thé dap tét
chling nao Trung Qudc con tiép tuc tdng cudng cac nd luc kiém soat khu vuc trong
khi cdc bén tranh chadp khac, nhu Philippines va Viét Nam, van cling rén trong
khang dinh quyén ki€ém sodt cac tuyén b& chli quyén ctia ho trén Bién Déng.

GIOT THIEU DU AN NGHIENCUUQUOCTE.NET

Muc dich

Nghiencuuguocte.net 1a mdt du’ an phi chinh tri, phi Igi nhudn nhdm muc dich phat trién ngudn hoc
liéu chuyén nganh nghién cru quéc t€ bang ti€ng Viét va thic day viéc hoc tap, nghién clru cac van
dé quoc té tai Viét Nam.

Ly do ra doi

Trong khi s6 ngudi hoc tap va nghién clftu vé cac van dé quoc té€ & Viét Nam ngay cang gia tang thi
viéc ti€p can cac tai liéu mang tinh hoc thuat cla thé gidi vé linh vuc nay con rat han ché vi hai ly
do: Th& nhat, cac tai liéu nay thudng phai tra phi mdi ti€p can dugc, trong khi cac trudng dai hoc va
vién nghién clru cta Viét Nam hau nhu khong cd chi phi trang trai. Thir hai, cac tai liéu nay chu yéu
dugc xudt ban bang ti€ng Anh, khién nhiéu sinh vién, nha nghién cliu, va déc biét la quang dai doc
gid quan tdm dén cac van dé quéc t€ nodi chung, gap khd khdn trong viéc ti€p thu, linh
hoi. Nghiencuuguocte.net ra ddi véi hi vong sé gop phan khdc phuc dugc cac van deé trén.

Hoat dong chinh

Hoat dong chinh cua Nghiencuuguocte.net la bién dich sang ti€ng Viét va xuat ban trén website cla
minh cdc ngudn tai liéu mang tinh hoc thudn bang ti€ng Anh vé linh vuc quan hé qudc té, bao gom
chinh tri qudc t€, kinh t€ quoc t€, va luat phap qudc té.

Cac tai liéu nay chl yéu la cac bai bao trén cac tap san qudc té€, cac chuang sach, hodc cac tai liéu
tuong Ung, da dudc xuat ban bdi cac nha xuat ban, cac trudng dai hoc va vién nghién cliru cé uy tin
trén thé gidi.

Du an uu tién bién dich va xuat ban:

«  Cac bai viét mang tinh nén tang d6i vdi linh vuc nghién clru qudc té;

«  Cac bai viét co nhiéu anh anh hudng trong linh vuc nay;

«  Cac bai viét lién quan truc ti€p hodc coé anh hudng, ham y gian ti€p dén Viét Nam;
«  Cac bai viét dugc dong dao doc gia quan tam.

Trang chu du an: http://nghiencuuquocte.net/

Thong tin thém vé Dy an: http://nghiencuuquocte.net/about/

Danh muc cac bai da xuat ban: http://nghiencuuquocte.net/muc-luc/

Theo doi Dy an trén Facebook: https://www.facebook.com/DAnghiencuuquocte

Y kién dong gdp va moi lién hé xin guri vé: L& Hong Hiép, nghiencuuquocte@gmail.com
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